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OPTAHIBAIIIMHO-ITPABOBI 3ACAJIU JISIIBHOCTI
CVYIY NPUCSKHUX B YKPAIHI

Y cmammi posenanymo opeanizayinino-npagosi 3acaou OiarbHocmi cyoy npucsadxcnux 6 Ypaini. Pos-
Kpumo 11020 npagosy npupooy, micye y cyooeii cucmemi ma ocoomueoCmi HOPMAMUEHO20 Pe2yiiosan-
Ha. Jocniodceno nopsaook yuacmi NPUCANCHUX Y KDUMIHATIbHOMY Ma YUBITbHOMY CYOOUUHCMEBI, a MAKOHC
8USBIEHO OCHOBHI NpoONeMu NpakmuyHoi peanizayii yvoeo incmumymy. OOIPYHMOBAHO HEOOXIOHICHb
1020 NOOANLULO2O0 BOOCKOHAIEHHS K 8ANCIUBO20 eleMenny 0eMoKpamu3ayii npasocyos. Jlocuioxcen-
Hsl nepedbayac 3 'acy8ans HOpMAMUGHOI OCHOBU OIANLHOCHI YOy NPUCAICHUX, BUSHAYEHHS NPOYECYalb-
HUX hopm 11020 peanizayii y KPUMIHATLHOMY Ma YUBLTLHOMY CYOOUUHCMEE, 4 MAKONC AHALI3 NPAKMUYHUX
acnekmie 3acmocy8amnHs 8i0N0GIOHUX NONodceHb cyoamu. Ilpu ybomy yeaza 30cepeddrcyemvcs He uuLe
Ha qbopfwaﬂbnux HOpMaAx, a il Ha ix peanbHOMY (DYHKYIOHYBAMHI, WO 003601A€ OYIHUMU eheKmUHICHb
icnytoyoi mooeni cyoy npucaxcnux ¢ Ykpaini. Ilumanns qbyHKL;zonyeaHHﬂ Cy0y npucaxcHux 8 Yxpaini nepe-
Oyeae y noni ysazu 3akono0asys ma npago3acmocosHoi npakmuku. OCHO8Y 0OCTIOHNCEHHS CMAHOBNANMb
HOPMAMU6Hi aKmu, cy0068a npakmuxa ma oQiyiuni y3aeanenenus. bazosum oxcepenom € Koncmumyyis
Ypainu, saxa 3axpinmoe 3acaou 30itichentss npasocy00s ma nepeddauae MojiCIusicmes po3ensioy cnpas
cyoom npucsidichux. Cyo npucasicrux 6 Ykpaini po3enioacmucs AK 00Ha 3 popm 30ilCHEeHHS npasocyoos,
Wo noeoHye npocghecitinuii ma cycnintohuil enemenmu. Moeo cymuicms noisieae y 3anyueHHi 2pomaost 00
PO3211510y CYOO0BUX CHPAB PA30M i3 NPOGeciiHumu cyOOsmMu, Wo 00360I€ 3abe3neyumu He Juuie PUOUYHY,
a 1l cycninbHy OYiHKy 06cmasgun cnpasu. Boonouac cmanosneHo, wo yKpaincbka Mooensb cyoy NPUCAHCHUX
mae amiwanuil xapakmep, Axkuil susHauae ii npasogy npupody. Iloeonanns npogeciinux cy0oie i npu-
CANCHUX Y MEHCAX OOHO20 CKILAOY CYOY CMBOPIOE DANAHC MIdC I0PUOUYHOIO KOMNEMEHMHICII0 M CYCNilb-
HUM CRpuliHammsam cnpasediusocmi. Ipome came ys 0cooIusicms 3yMOBNIOE i NeGHI 0OMedHCeHHs, 30Kpe-
Ma w000 peanvbHo20 6NAUSY NPUCANCHUX HA pe3ynbmamu po3enady cnpas. Ilodanvuiuii po3sumox ybo2o
IHCmumymy mae 6ymu cnpAMOSaHULl HA POWUPEHHSL LI020 3ACOCYBAHHS, YOOCKOHANEHHS OP2AHI3aYIUHUX
MeXaizmie ma niogulyeHHs eheKMmuUeHOCMI yuacmi NPUCIHCHUX y cyoosomy npoyeci. Jluwe 3a makux
VMO8 CYO NPUCAICHUX 3MOHCe NOGHOIO MIPOI0 BUKOHYBAMU C8010 (DYHKYIIO AK 2apanma cnpageoiuoo
ma cychninbHo 1e2imumMHO20 npasocyoosl.

Knrwouosi cnosa: cyo npucsadicnux, npagocyoos, cyooea cucmema, NPUCSIHCHI, cy00yCmpitl, KpUMIHAIb-
HUL npoyec, YusiibHUll npoyec, cy0o4UHCmao.

AKTyaJbHICTh TEMH OpPTaHi3alliiHO-TIPABOBUX 3acaj AISUTBHOCTI Cyay TPHUCSHKHUX B YKpaiHi
3yMOBJIEHA TUM, 1110 Y4aCTh MPUCSHKHUX MPsIMO 3akpimieHa B Koncrutynii Yipainu sik ofqHa 3 Gpopm
3niicHeHHs npaBocyaas. OCHOBHHM 3aKOH HE 3aJIMINAE 1€ MUTAHHS HAa PIBHI KPAaCcHUBOI JeKIapartii:
BiH mepeadavae, 1Mo CyI0YMHCTBO MOXKE MPOBAJAUTHCS CYIICI0 OJHOOCOOOBO, KOJIETIEID CYMAIIB a00
CYZIOM TPUCSHKHUX, a TaKOK BHU3HAYae€ 3arajbHi 3acajly CyJOYMHCTBA, CEpPEl SIKUX - 3MaralibHiCTh
CTOpIH, 3a0e3eueHHs IIPpaBa Ha 3aXUCT, IACHICTh MPOLIECY, aleALiiH1A nepersi i 000B’ I3KOBICTh
cyznoBoro pimenHs [1].

[HCTUTYT pUCS)KHUX B YKpaiHi ICHY€E HE K ICTOPUYHUN PYAUMEHT, a K 104NN eIEMEHT CyA0BOT
CHUCTEMH, KU moTpedye He aOCTPAKTHOTO, a OUIBI MPAKTUIHOTO aHamizy [2]. Y KpuMiHaIbHOMY
MIPOIIECi Cy/ MPUCSKHUX 3aCTOCOBYETHCS HE JUIsl Oyb-AKOi CIIPaBH, a y By3bKO BU3HAYCHIN KaTeropii
MIPOBA/KEHB: MIO/I0 3JI0YUHIB, 3a AKi epe0aueHo JOBIUHE 1M030aBICHHS BOII, 1 JIUIIE 32 KIOMOTaH-
HSAM OOBHMHYBa4€HOTO. Y TaKOMY pa3i crpaBa PO3MISIIAETHCS CYIOM y CKJIadl JABOX CYAIIB 1 TPHOX
MIPUCSKHUX. Y IUBUIBHOMY MPOIIEC TAKOXK ICHY€ nepeadaueHa 3aKOHOM y4acTh MPUCSKHUX: OKpeMi
CTpaBU MEPIIOT IHCTaHLIT PO3MIAIAIOTHCS OJHUM CYICIO 1 IBOMA MPUCSHKHUMU, IPUYOMY TPUCSDKHI
i Yac 3iHCHEHHS NMpaBOCYIIs KOPUCTYIOThCS BCiMa mpaBamu cymui. Came 15 3MilllaHa MOJEINb
1 poOUTH TEMY 0COOJMBO IIKaBOIO: BOHA MOEAHYE TPodeciiHmIA eJIEMEHT PAaBOCYAIs 3 Oe3mocepe-
HBOIO YYaCTIO FpoMaisiH [3, 4].
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[IpakTU4Ha HIHHICTH JOCHIIHKEHHS OCUIIOETHCS TUM, 1110 BepxoBuuii Cyn Hanpukinmi 2025 poky
OTIPIJTIONHUB TEMAaTUYHUN OIS CyAOBOi MPAKTUKHU MO0 PO3MIALY KPHUMIHAIBHOTO MPOBAKECHHS
Cy/lIOM NpUCSHKHUX. B omsani yBara Oyma 30cepemkeHa Ha po3’sICHEHHI MpaBa Ha CyA MPHUCSHKHUX
Ha CTafil TOCYIOBOTO PO3CIIiyBaHHS, Y MIATOTOBYOMY CYIOBOMY 3aCilaHHI Ta Tij 4ac CyI0BOTO
po3msiay. Lle cBiIUUTh NMpo HASBHICTH HE JIMIIE TEOPETUUYHOTO 1HTEPECY A0 IHCTUTYTY HNPUCSIKHUX,
a i LIKOM >KMBUX TPOIIECYyabHUX MMUTaHb, sIKI BAHUKAIOTh y peajJbHUX CIpaBax 1 OTPeOyIOTh OJHA-
KOBOT'O PO3YyMIHHSI Cy[JaMH Ta y4aCHUKaMu npouecy [5].

OxpeMoi yBaru 3aciyroBye i Te, 1110 IHCTUTYT NPUCSKHUX MA€ He TUIBKHU MpoLecyalbHe, a if opra-
HizaliiiHe HaBaHTaXeHHs. Y Oepe3Hi 2026 poky BepxoBuuii Cyn okpemo HarajyBaB Ipo eJIeKTPOHHE
JeKIapyBaHHs NMPUCSHKHUX 3a 2025 pik. Takuii oQimiiiHuid akIeHT MOKa3ye, M0 MPUCSKHI BKIIO-
YeH1 0 CUCTEMHU MPABOBHUX OOOB’SI3KIB 1 MyOIIYHOI BIAMOBIAAIBHOCTI, @ iX CTAaTyC HE 3BOAUTHCS 10
pa3oBoi yudacTi B 3acifaHHi. OTxe, MOBa i€ Npo IHCTUTYT, SIKUI OJHOYACHO OB’ sI3aHUM 13 rapaH-
TISIMU HE3aJICKHOCTI MPaBOCYAJIs, MPOLEAYPOIO 10O0PY, CIUCKAMU MPUCSKHUX, OIUIATOIO 1X y4acTi,
00OMEKEeHHSIMH Ta 000B’sI3KaMu, TOOTO 3 I[IJTMM KOMILIEKCOM IIPABOBUX 1 OpraHi3aliiHuX MUTaHb [6].
AKTyaJIbHICTh TEMH MOCUIIIOETHCS L€ ¥ TUM, 110 CyJ MPUCSHKHUX B YKpaiHl 3aIMIIAETHCSI MOJIEIIIIO,
sIKa TIOCTIHHO OaJlaHCye MIXK 17Ie€10 HAPOIHOT y4acTi y MPpaBOCyJIi Ta BUMOTramMu npodeciiiHoi cyno-
BOi cucremMu. Came TOMy JOCIIKEHHs HOro opraHi3amiifHO-IIpaBOBUX 3acaj Ja€ 3MOry 1MoOaunTH,
HACKUTbKH €()EeKTUBHO 3aKOH TO€IHYE CYCHUIBHY JIOBIpPY, MPOIECyaIbHY €KOHOMII0, TapaHTii cIipa-
BENTUBOTO CY/y Ta peasibHi MeXaHi3MH POOOTH CY/IOBOi BIaau. Y TaKOMY KOHTEKCTI TeMa € He JIUIIIe
BAXXJIUBOIO JJIl HAYKH, a 1 MOMITHOIO ISl MPAKTHKH, aJIKe CTOCY€EThCS TOTO, K caMe I'POMAJsIHUH
JOTYYa€EThCS 10 3/1HCHEHHS MPaBOCYAs B CydacHid Ykpaiui [1].

MeTo10 Wi€i cTATTi € KOMIUICKCHUI aHaJIi3 OpraHi3aliifHo-IpaBOBHX 3aca]l NisTIbHOCTI Cyay MpH-
CSDKHUX B YKpaiHi Kpi3b MPHU3MY YUHHOTO 3aKOHOJIABCTBA Ta CyYacCHOI CyHOBOI MPAKTUKH, a TAKOX
BHSIBJICHHSI O0COOMMBOCTEH (PYHKITIOHYBaHHS IIOTO IHCTUTYTY sIK (popMHU Oe3mocepenHboi yJacTi
Hapoly y 3I1HCHEHHI mpaBocyais. JlocsSrHeHHs 3a3HaueHOoi MeTH nependayae 3’siCyBaHHS HOpMa-
TUBHOI OCHOBH JiSTIBHOCTI Cyly HPUCSIKHUX, BU3HAYCHHs MpoLecyadbHUX (opM Horo peasniszamii
y KpUMIHAJIbHOMY Ta LHMBUILHOMY CYJJOYMHCTBI, @ TAKOXK aHaJI13 MPAKTUYHUX ACTIEKTIB 3aCTOCYBAHHS
BIJIIOBITHUX MOJIOXKEHb cynamu. [Ipu nbomMy yBara 30cepeiKy€eThCsl He JuIle Ha (OopMaIbHUX HOP-
Max, a i Ha iX peajJbHOMY (DyHKIIIOHYBaHHI, 1110 J03BOJISIE€ OLIHUTH €(PEKTUBHICT ICHYIOYOI MOJEI
Cy[ly IPUCSIKHUX B YKpaiHi.

3 omisily Ha KOHCTUTYIIIMHE 3aKpIIUIEHHS y4acTi MPUCSKHUX Y 3A1MCHEHHI MPaBOCYAs, JOCII-
JOKCHHS CTIPSIMOBAHE TAaKOXK HA PO3KPHUTTS 3MICTY ITi€l rapaHTii Ta ii MpaKTHUYHOI peai3alli y Harli-
OHaJIbHIN mpaBoBiii cuctemi [1]. BogHouac MeTa BKIIIOUae aHasi3 MOJIOKEHb CIELIaTbHOTO 3aKOHO-
JaBcTBa, Hacammepen 3akoHy Ykpainu «IIpo cymoyctpiii i cratyc cyaaiB», sSIKHil BU3HA4Ya€ CTaTyc
MIPUCSDKHUX, MOPSIOK 1X 3ay4eHHs Ta OCHOBHI OpraHi3alliiiHi aciekTH AisibHOCTI [2]. OxpemMum
HanpsIMOM JIOCATHEHHSI METH € JIOCJIIPKEHHS IPOLIeCyalIbHOTO MeXaHI3My peani3alii cyay MpUCsxK-
HUX Y KpUMIHAJIBHOMY Ta LIUBUILHOMY INpOLIECaX, 3 ypaxyBaHHIM IOJOKEHb BIAMOBIIHUX KOAEKCIB
Ta aKTyaJbHOI pakTHKU Bepxosuoro Cymy, 10 103BoIsie MOOAUYUTH HE JIUIIE 3aK0H, a i Horo 3acTo-
cyBaHH# [3].

[IutanHa QyHKLUIOHYBaHHS Cy[qy NPHUCSDKHUX B YKpaiHi nepeOyBae€ y IMOJI yBaru 3aKOHOZABIIS
Ta MPABO3aCTOCOBHOI NMPakTUKH. OCHOBY MOCIIIPKEHHS CTAaHOBJIATh HOPMATUBHI aKTH, Cy/I0Ba MPaK-
THKa Ta oimiiiHi y3aransHeHHs. bazoBuMm mxepenom € Koncrutyiist Ykpainu, sika 3aKpirIroe 3acaan
3IiHICHEHHS TIPaBOCYIS Ta Mepeadadae MOKIMBICTh PO3MIISITY CIIPaB CYIOM NpUCsHKHUX. KoHCTHTY-
L[11{H1 OJIO’KEHHSI BU3HAYAIOTh MEX1 3aKOHOZABYOT0 PErYJIIOBAaHHS IIbOI0 IHCTUTYTY Ta 3a0€3MeUyI0Th
HOTO0 JIEriITUMHICTD SIK (POPMHU yUacTi TpoMaisH y 3aikicHeHH1 npaBocynas [1]. [Toganemmii po3BUTOK
[IUX TOJOKEHb MICTUThCS y 3akoHi Ykpainu «IIpo cymnoycTpiii i cratyc cyaniBy», SKUii BU3HAYA€E CTa-
TYC IPUCSKHUX, TTOPSIO0K X BKJIFOYEHHS 0 CIIUCKIB, 3JIy4E€HHS 10 PO3IISILY CIIpaB 1 TapaHTii Jisib-
HOCTI. 3aKOH 3aKpIIUIIOE CYy/l MPUCSKHUX SIK €JIEMEHT CyA0BOI CUCTEMHU, X04a i y Mexkax 0OMeKeHOi
MoJeni 3actocyBaHHs [2]. [IpouiecyasnbHi aclekTH AisIIbHOCTI Cyly NPUCSHKHUX perynoroTbes Kpu-
MiHaJBLHUM TPOIIECYaTHhHIUM KOIEKCOM YKpainu Ta [{UBITEHUM IpoIiecyaabHUM KOJAEKCOM YKpaiHH.
VY KpuMiHAJIBHOMY IpOLIEC] MPaBO Ha Cy/A MPUCSHKHUX 3aJI€KUTh B1Jl KaTeropli CIpaBu Ta BOJIEBU-
SIBJICHHA OOBHMHYBA4€HOTrO. Y LUBUIBHOMY INpOLECI NPUCSIKHI 3ay4aroThCs JIMIIE y BU3HAYEHUX
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3aKOHOM KaTeropisix Crpas, 110 CBLAYUTH PO PI3HUN MiJXi/] J0 3aCTOCYBaHHSA LIbOTO IHCTUTYTY [3, 4].
Baxxnusum jxepenoM € npaktuka BepxosHoro Cyny. Omisig cy0BOi IPaKTUKK LIOA0 PO3IISAY KpH-
MIHaJbHUX MPOBAKEHb CYIOM MPUCSHKHUX, ONpUIIoAHEeHU y 2025 polil, AeMOHCTPY€E 0COOIMBOCTI
peastizanii HOpM KPUMIHAJIBHOTO MPOLECYaTbHOIO 3aKOHOABCTBA Ta BUSBIISE MPOOJIEMHI aCHEKTH
IIpaBO3acTOCyBaHHs [S].

Odiuiitai mosinomnenns BepxoBnoro Cymy mof0 €NEeKTPOHHOTO JEKIapyBaHHS MPHCSHKHUX
CBIJYaTh, IO IHCTUTYT CyAy NPUCSIKHUX Ma€ HE JIUIIE IpoLecyalbHull, a i opraHizaniiHO-IIpaBo-
BHI XapakTep, OB’ sI3aHUM 13 3a0€3MEUEeHHSIM IPO30POCTi Ta MiA3BITHOCTI 0CI0, 3aIy4eHHUX 110 3/1H-
CHEHHs mpaBocys [6].

Oxpemy yBary npoOiemMaruili cyay NpUCSHKHUX MPHUIUIIOTH 1 yKpaiHChKi HaykoBi. Tak, . Tary-
JIU4 y AOCIIPKEHH] MPABOBOTO CTAaTyCy MPUCSKHUX Y [IUBUIBHOMY CY/IOUYMHCTBI 3BE€pTa€ yBary Ha Te,
110 y4yacTh MPUCSKHUX BUCTYIA€E BAaXJIMBOIO FapaHTIEI0 CIIPABEUIMBOTO Ta HEYNEPEIKEHOIOo po3-
ISy CIIPaB, a TAaKOXK MIAKPECIIOE HEOOXIAHICTh YIOCKOHAJICHHS MEXaHI3My iX 3allydeHHs 10 3A1i-
CHEHHS MpaBoOCyAs. | camMe yuacTh MPUCSHKHUX, HA HAIy JAYMKY, SIKi IOCHTh YacTO € CTapIIUMH 32
BIKOM BiJ CY/Il, MalOTh OUTBIINN KUTTEBUM JTOCB1JI, IICHXOJIOTIYHI 0COOIMBOCTI, 3BEPTAIOThH OLIbIIIE
yBaru Ha JieTajli CIipaBU, MatOTh BJIaCHE OauyeHHs BUPIILIEHHS CIPaBH MO CYTi, KEPYIOTbCS HE TUIBKU
HOpPMaMHU IpaBa, TOTPUMAaHHS SIKUX €, 0€3 CyMHIBY, BaKJIMBUM, 3a0€3M1€UNTh HAJIECKHHUH 3aXUCT MpaB,
cBoOox Ta iHTepeciB ocib. [7. c. 71].

I'. IlomaguHenb, aHANI3YIOYM MIPABOBUI CTATYC 1HCTUTYTY MPUCSHKHHUX Y KPUMIHAIBHOMY CY/O-
YMHCTBI, aKIIEHTY€ yBary Ha 0COOJMBOCTSX HOPMAaTHBHOIO PEryJIOBaHH:], Mpoleaypi GopMyBaHHs
CKJIaay Cyly NPHUCSDKHUX Ta HEOOX1HOCTI MOCHJICHHA e(EeKTMBHOCTI peasizalii mpolecyalbHUX
MPaB MPUCSHKHUX Y KPUMIHAIBHOMY MIPOIIeCi. 3a 3aralbHUM BU3HAYEHHSIM IHCTHTYT MPUCSHKHUX — 1€
He3aJleXHa B1J1 Cy/IiB KoJIeTis 00paHUX I'pOMa/IsiH, sIKi BHACIIJIOK CBO€i 0013HAHOCTI 3 YMOBaMH Mic-
1IEBOTO MOOYTY, CEIU(IKH KUTTSI BCIX CYCHIJIBHUX MPOIIAPKIB, K1 BOHU MPEACTABIAIOTh, TOBUHHI
BUPILIYBATH B Cy/l MUTaHHS HABHOCTI BUHU IO ()aKTy BUMHEHOTO MPABONOPYLICHHS YM HOTo Bij-
CYTHOCTI Ta BUHOCHTH CITIpaBeTMBHIA BUPOK.[8. c. 370].

Boanouac C. C. Sxumens Tta [1. B. TopiHoB nocnipkyoTh (pyHKIIOHYBAaHHS CyAy MPHUCSKHHUX
y KOHTEKCTI 10CBiy Kpaid €Bponeiicbkoro Coro3y Ta HaroJouyTh Ha JOLUIIbHOCTI BAOCKOHAJIECHHS
YKpaiHChKOI MOJIEJIi LIUIAXOM YpaxyBaHHs €BpPONEHCHKUX CTAHAAPTIB OpraHizauii JisUIbHOCTI MpH-
CSDKHUX, 1X IMIJTOTOBKH Ta 3a0€3MEUYCHHsI PEaJbHOTrO BILUIUBY Ha YXBaJECHHsS CYJIOBHX pilleHb. Tak,
yTBOopeHHs €C SIK CIIBbHOI IHCTUTYL10HAIBHOI CTPYKTYPH 3 BIIACHOIO TPATULIEIO Ta 3aKOHOAABYOIO
MIPAKTUKOIO CTAJO MOIUTOBXOM JJIsl BIPOBAKEHHS IHCTUTYLIIOHAJIBHUX 3MIH B c(epl npaBocyais
B KpaiHax-y4yacHukax. [IparHyun iHTerpyBaTucsi B €BpONEHCHKY CIIBHOTY, YKpaiHa ajanTye CBOi
IHCTUTYTH Ta CTaHAAPTH, 3aKOHOJABY1 3MiHH, IHCTUTYIIHHI CTpyKTYypH 110 ctangaptiB €C. [9. c. 68].

Takum 4MHOM, aHaNI3 HAasBHUX JHKEPEN CBLAUUTH PO TE, 1110 MUTAHHS OpraHi3aliiHO-IIPaBOBUX
3acaj] JiSUIBHOCTI Cyly MIPUCSKHUX B YKpaiHi JOCIIIKY€EThCS K Yepe3 NpU3My HOPMATUBHOIO pery-
JIOBaHHSA Ta CY/IOBOI MPAKTUKHU, TaK 1 B MEXaX Cy4yacHOI HayKOBOi JOKTpUHU. CaMe MO€AHAHHS X
MiAXOMAIB JI03BOJIIE CPOPMYBATH IIUJTICHE YSBICHHS MPO (QYHKIIOHYBAHHS 1HCTUTYTY HPUCSIKHUX,
HOTO pOJIb Y CHCTEMI TPABOCY/JIS Ta MEPCIIEKTUBH TTOIATBIIOTO PO3BUTKY.

Cyn npucsHUX B YKpaiHi po3IIIa€eThes K OHa 3 POpM 3A1HCHEHHS NPaBOCY/d, 1110 MOEHYE
npoceciiinmii Ta CycHinbHui eneMeHTH. Floro cyTHIiCTE IIOIArae y 3aTydeHHi IpOMaISH 0 PO3IIALY
CYIOBUX CIIPaB pPa3oM i3 MpodeCiiHUMU CYIJISIMH, 1110 TO3BOJISE 3a0€3MEUUTH HE JTUIIC I0PUINYHY,
a ¥ CcyCnuibHY OIIIHKY OOCTaBHH CIpaBW. Takui MmiaxiJ BiOOpaXkae i/1el0 JAEMOKpaTu3allii mpaBo-
CyIIs1, KOJIU CYCHIIBCTBO Oe3mocepelHbo Oepe y4yacTh y 3MiiMcHeHH] cy1oBoi PpyHKIii nepxasu [1].
[IpaBoBa mpuposa cyay NpUCSKHUX B YKpaiHi Mae 3MIlIaHUN XapakTep. 3 0JHOro OOKY, MPUCSIKHI HE
€ npoeciiHuMH CyIIMU Ta HE BXOAATH 70 CYIIIBCHKOTO KOPITYCY, OJHAK 3 IHIIOTO - IiJ] Yac 3ii-
CHEHHS ITPABOCY/ISl BOHU KOPHCTYIOTHCS TOBHOBKEHHIIMH Cy/IJTi Ta O€PYTh Y9acTh y IIOCTAaHOBJICHH]
cyzoBoro pimeHHs. Lle cBIAUNTB PO OCOOIMBHM CTaTyC MPUCIKHUX, SIKUM HE MOXe OyTH 3BeJJeHUI
aHi 10 CTaTycy 3BUYaiHOTO Y4acHUKA MIPOLECY, aHi J0 CTaTyCy CY//Il B KJIACHYHOMY PO3yMiHHI. 3aK0-
HOJaBelb (PaKTHYHO CTBOPIOE OKPEMY KaTeropito cy0’€KTiB 3iHICHEHHS MPaBOCYAIs, IKi BUKOHYIOTh
GdbyHKIIIT Cy10BOT BiIaid B 0OMEXEHOMY, ajie FOpUIUYHO 3Hauymomy o0cs3i [2]. Micue cyny mpu-
CSDKHUX Y CyIOBIH cucTeMi YKpaiHM BHU3HAUa€ThCs 4yepe3 HOro iHTErpOBaHICTh y CTPYKTYPY CYIIB
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3araJibHOi IOPUCIUKIII. BiH HE € OKpeMOIo JaHKOIO CY/I0BOi CUCTEMH, a (PYHKLIIOHYE B MEXaX MicCIe-
BUX 3araJibHUX CY/iB sIK 0coOnmuBa (popma 3aiicHeHHs npaBocyns. Lle o3Hauae, o cy/ NpUCsHKHUX
HE CTBOPIOE OKPEMOI IHCTUTYLIMHOT MIJICUCTEMHU, @ BUCTYIIA€ MPOLIECyalIbHOKO (DOPMOIO OpraHizarii
CYZIOBOT'O PO3IVISIly Y BU3HAUCHMX 3aKOHOM BUNajakax. Takui Miaxif BiApi3Hs€E YKpaiHCbKY MOJEIb
BiJl KJIJACUYHHMX AHIVIO-aMEPUKAHCHKUX CHCTEM, /i€ MPHUCSKHI BIAIrparoTh OUTBII aBTOHOMHY POJb.
HopmaruBHe 3aKkpiluIeHHSI IHCTUTYTY Cy[Ay NPUCSIKHUX 3IIHCHIOETHCS Ha KUTbKOX piBHAX. KoHcTH-
Tyliss YKpaiH! BCTAHOBJIOE 3arajibHe MOJIOKEHHS MPO MOXKJIMBICTD 31HCHEHHS PABOCYIS CYIOM
HNPUCSKHUX, TUM CaMUM HaJIal0uM LIbOMY IHCTUTYTY HAWBHIIMHA piBE€Hb INPABOBOrO BU3HAHHSA [1].
[onaneiia koHKpeTH3auis BigOyBaeThes y 3akoHi Ykpainu «llpo cymnoyctpiii i cratyc cyaniBy», skui
BU3HAYa€ MOPSIOK (OPMYBaHHS CIMCKIB MPHUCSKHHUX, IX MPABOBUI CTaTyC, TapaHTii AisUTBHOCTI
Ta OpraHi3alliiiHi aCeKTH 3aTy4eHHs 0 po3misay cupas [2]. [IpouecyanbHe HAOBHEHHS 1IHCTUTYTY
3a0e3neuyeThesl MOJ0KEHHAMI KpuMiHaIbHOTrO npouecyaibHOro koaekcy Ykpainu Ta L{uBinbHOro
MIPOIECYaIbHOTO KOAEGKCY YKpaiHW. Y KpUMIHAJIBHOMY IPOLECI CyJ MPUCSKHUX 3aCTOCOBYETHCS
y CIIpaBax o0 OCOOIMBO TSKKUX 3JI0YHMHIB, JIe OOBHHYBAaYCHOMY 3arpOXYye€ JOBIYHE 1030aBICHHS
BOJII, 1 JIMILE 32 HOTO KJIOMOTaHHAM. Y TakoMy pa3l GopMyeThCs CyA y CKIaJl ABOX MpodeciiiHuX
CYIJIIB 1 TPhOX MPHUCSHKHUX, SKI CHIJILHO BUPINIYIOTh MUTAHHS BUHYBATOCTI Ta MPU3HAYCHHS TOKa-
panHd [4]. Y uMBUIBHOMY MPOLEC] yYacTh MPUCSKHUX Ma€ 1HIIMHA XapakTep: BOHU 3ay4aroThes 10
O3NSy OKPEMHX KaTeropii crpas, 1 Py I[bOMY Pa3oM i3 CYICIO 31HCHIOIOTh TOBHOBAXECHHS CYy
nepmioi iHcTaHMmii [3].

IcTopuuHi nepegyMOBH CTAaHOBIIEHHS Cyly IPUCSDKHUX B YKpaiHi OB s13aH1 3 IPABOBOIO TPaaU-
1iero, o copmysanacs e B XIX cTomiTri y Mexkax cy1oBoi pedopmu pociiicbkoi imnepii 1864 poky,
sIKa BIIEpIIIE 3aMPOBAINIA IHCTUTYT MPUCSHKHUX Ha YKPATHCHKUX 3eMJISIX. Y TIOAJIbIIOMY LIeH 1HCTH-
TYyT OyB JIKBIJIOBaHUM y paasHCBKUN MEpioA, L0 MPHU3BEIO O TPUBAJIOI BIACYTHOCTI MPAKTUKU
y4acTi TPOMaJIsiH y 37iHCHEHHI MpaBOCyAAs. BiTHOBIEHHS 1HTEpECY 10 CyAy MPUCSHKHUX BiIOymocs
BXKE B YMOBaX He3aJIeXKHOT YKpaiHH, KoJu OyJ0 B3ATO Kypc Ha MoOyIOBY JEMOKPATUYHOI MPaBOBOI
JIep KaBH Ta IHTETPAILIiIO JO €BPONENUCHKOTO MPaBOBOro mpocTopy. CyyacHa MOAEIH Cyay NPUCSHKHUX
B YKpaiHl HE € MPSAMUM BIATBOPEHHSIM ICTOPUYHUX (DOpM, a sBJIsie COOOI0 aJanTOBaHUM BapiaHT,
SKHH BpaxoBYye HalllOHAJIbHI 0COOIMBOCTI NMPaBOBOi crcTeMu. BoHa XapakTepu3yeThecsi 0OMEXKEHUM
00CSToM 3aCTOCYBaHHS, 3MILIAHUM CKJIAI0M Cy/y Ta 3HAYHOIO POJLIIO IpodeciiiHuX CyiB y npoueci
yXBaJIeHHS pinieHb. Takuii popMaT HEPiIKO CTa€ MPEAMETOM HAYKOBHX JUCKYCiH, OCKIIBKU CTaBUTh
i MUTAaHHS CTYIMiHb PEAIbHOTO BIUIMBY NMPHUCSDKHUX HAa PE3yabTaT po3niny crpaBu. [Ipakrndne
PO3yMiHHS IPAaBOBOI MPUPOIU CyAy NPHUCSIKHUX JOMOBHIOETHCS MarepiajaMH CylOBOi MPAKTHKH.
3okpema, BepxoBuuit Cyn y cBOIX y3arajJbHEHHSX 3B€pTa€ yBary Ha 0coOJMBOCTI peajizallii npasa
Ha CyJl MPHUCSHKHHUX Ta MPOIECyalbHl aCEeKTH HOro 3aCTOCYBaHHS, IO J03BOJISE PO3IVISNATH IEeH
IHCTUTYT HE JIMIIE SIK HOPMaTUBHY KOHCTPYKIIIIO, a SIK peaibHO (PyHKIIOHYIOUHI MEXaHi3M IpaBo-
cynas [S].

TakuM yuHOM, CyI IPUCSHKHUX B YKpaiHi ABJIsiE COOOI0 CKIIQAHUIN TPAaBOBUHM IHCTUTYT, SIKUH MO€E-
HY€ eJIeMEHTH JIeMOKPaTH4HOI ydacTi rpoMajsiH i mpodeciitnoro cynounncTsa. Moro npasosa mpu-
pola BU3HAYa€ThCs SIK 3MilIaHa, a MICLE B CYIOBIH CHCTEMI - SIK IHTETPOBaHE, L0 3yMOBIIOE SIK
repeBaru, Tak 1 MeBHI oOMexeHHs y Horo (yHKiioHyBaHHI. HopMaTuBHO-TIpaBOBE peryItOBaHHS
JISUTBHOCTI Cy/ly PUCSDKHUX B YKpaiHi Mae 6araTopiBHEBHM XapakTep 1 OXOIUTIOE SIK KOHCTUTYLIHHI
TIOJIOKEHHSI, TaK 1 HOPMH CIEI[iaIbHOTO 3aKOHOIAaBCTBA Ta MPOIECyalTbHUX KojeKkciB. Came Taka Cuc-
TEMHICTh J103BOJIsI€ 3a0€3MEUNTH HE JIHIIe (POopMasIbHE ICHYBAHHS 1HCTUTYTY IPUCSKHUX, a i HOro
IIpaKTUYHE (PyHKI[IOHYBAaHHS y MEXax Cy[10BOi cucteMu. Buxinnoro Toukoro € Koncturyuisa Ykpainu,
SIKa 3aKPIIUII0E€ MOXKIIMBICTD 31MCHEHHS MPaBOCYAIS 32 YUaCTIO NMPUCSHKHUX. Xoua OCHOBHUM 3aKoH
HE JIeTallizye MEXaHi3M peaiizallii i€l opMu CyIOYMHCTBA, BiH BU3HAYAE ii SK CKIIAJIOBY CYIOBOi
BJIaJIU Ta TIOB’SI3y€ 13 3arallbHUMM 3aCaJiaMHy TPABOCYIJISA, 30KpeMa 3aKOHHICTIO, PIBHICTIO Y4aCHU-
KIB TPOLIECY MEepell 3aKOHOM 1 CyA0M, 3MarajibHICTIO CTOPIH Ta 3a0e3MeueHHsIM JOBEICHOCTI BUHU
[1]. OTxe, KOHCTUTYLIHHUIA piBEeHb (POPMYE 3arajbHy MPaBOBY paMKy, B MEXax sIKOT (PyHKIIOHYE
cyn npucshxkHuX. KOHKpeTu3alis nux moyioKeHb 311HCHIOEThes Y 3akoHi Ykpainu «IIpo cymoycTpiit
1 cTaryc CyaaiB», KWW BU3HA4Ya€ OpraHi3alliiiHl 3acaay MISUIBHOCTI MPHUCSKHUX. Y IIHOMY 3aKOHI
3aKpIIUIEHO, IO MPUCSKHI 3aTydaroThbCs 10 3A1HCHEHHS MpaBOCYAJs y BMIAJKaX, repeadoaueHux
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MPOIECyaIbHUM 3aKOHOM, 1 IMiJT 4ac po3MIsAy ClIpaB KOPUCTYIOThCS IpaBaMu cyai. Bonnovac 3akon
BU3HAYAE X CTATYC SK 0Ci0, sKi HEe € MPodheCIHHUMH CYAIIMH, ajle BUKOHYIOTh (PYHKIIIT IpaBoCya s
Ha TUMYAaCOBIA OCHOBI [2].

Oco06nmBYy yBary 3akOHOJaBellb IPUILUISE HOPSAKY GOPMYBaHHS CIIUCKIB IPUCSKHUX. Taki cCIucKu
(OpMyIOThCSI OpraHaMy MICIIEBOTO CaMOBPsYBaHHs 3a MOJAaHHAM TEPUTOPIaIbHUX YIIpaBiiHb Jlep-
’KaBHOI Cy/10BOI aaMiHicTpanii Ykpaiau. Jlo HUX BKIIIOYAIOTHCS TPOMAIIHU YKpaiHu, sIKi BiIOBiga-
I0Th BCTAHOBJIEHUM BUMOTI'aM, 30KpeMa 111010 BIKY, FPOMaIIHCTBA, BIICYTHOCTI CyIUMOCTI Ta 1HILIUX
oOMeskeHb. BKITIOUEHHSI 10 CIUCKY NPUCSHKHUX HE 03HAYa€ MOCTIHOrO BUKOHAHHS (DYHKIIIH, a JIuie
CTBOPIOE MOXKJIMBICTD X 3aJTy4eHHS 10 PO3IVISLly KOHKpPETHUX cripaB. Takuil miaxia 3abe3neuye noea-
HaHHS MPUHLUITY BUIAIKOBOCTI 1000pY Ta opraHi3amiifHoi BU3Ha4eHOCTi [2].

CraTyc npucsKHUX Ma€ KOMIUIEKCHUN XapakTep 1 HO€HY€ eJIeMEHTH NpaB, 000B’sI3KIB Ta rapaH-
Tiid. Ilim gac 3miiCHEHHS MpaBOCYAAS MPHUCSHKHI MAOTh Ti XK IMpOIECyalbHI MpaBa, Mo W Cy/i,
BKJIIOYAIOUM TPABO JOCIIKYBAaTH JOKa3M, CTABUTH 3allMTaHHA yYyaCHMKaM Ipoliecy, OpaTu y4dacTb
y Hapa4iid KIMHATI Ta roJIOCYBaTH NpU YXBaJIeHH] pimeHHs. BogHoyac Ha HUX TOMIMPIOIOTHCS 1 Bij-
MOBIAHI O0OB’S3KH, 30KpeMa II0J0 JOTPUMAHHS TAEMHMIII HApaa4yoi KIMHATH, HEYNEpeIKEeHOCTI
Ta 3aKOHHOCTI NMPUHHATTS pillleHb. 3aKOH TAaKOXK Iependadae rapaHTii X MISUTBHOCTI, BKIIFOYAIOUH
OIJIaTy mpalli, KOMIIEHCAIIIF0 BUTPAT Ta 3aXUCT BiJl HE3aKOHHOT'O BILIHMBY [2].

[IponecyanbHe peryimoBaHHS TiSUTBHOCTI Cyly IPUCSDKHUX 3A1HCHIOEThCS HOpMamMu Kpuminaib-
HOTO MpOoIeCyalbHOro KojieKcy Ykpainu Ta L{luBiibHOTO npoiiecyanbHOro KoAaekcy YKkpainu. Y Kpumi-
HaJIbHOMY ITPOLIEC] 3aKOH YITKO BU3HAUA€ MiICTaBU Ta MOPSIOK pealtizalii npaBa Ha Cy/ IPUCSHKHUX.
Tak, oOBUHYBaueHUil y crpaBax, /i mepea0ayeHo JOBiUHE 1M030aBIEHHS BOJII, MAa€ MPABO 3asiBUTU
KJIOTIOTAHHS TIPO PO3IVISLI CIPABU CYIOM MPHUCSHKHUX. Y TaKOMY BUIAJKY Cya (OPMYETHCS Yy CKIai
JBOX MpodeciiHUX CYIAIB 1 TPbOX MPHUCSHKHUX, SIKI pa30M 31HCHIOIOTH PO3IIISL CIIPABH Ta YXBaJlIo-
10Th pimeHHs [3].

VY LUBIABHOMY MPOLECT YYACTh MPUCSKHUX Ma€ 1HITY crieudiKy. 3aKOH BU3HAYa€ OKPEMI KaTero-
pii cripaB, y IKMX BOHH O€pyTh y4acTb, 30KpeMa CIIpaBH, 10 MAIOTh MiIBUIIICHE COIiaJIbHE 3HAYECHHS.
Po3rmisin Takux copaB 311HCHIOETHCS CYIOM Y CKJIaAl OJHOIO CY[Jl Ta JIBOX HMPUCSIKHUX, IPUUOMY
OCTaHHI OepyTh y4acTh y BCIX CTaisfX CyJOBOTO PO3MISY Ta MarOTh PiBHI IpaBa 3 CYAACIO MPH
yXBaJIeHH] piteHHs [3]. BaxInBuM acriekToM HOPMaTUBHOT'O PETYIIIOBAHHS € TAKOXK MPAKTUYHE TITy-
Ma4yeHH 1 3aCTOCYBaHHS BIAMOBIIHUX HOPM. Y LIbOMY KOHTEKCTI 3Ha4UHY poJib Bifirpae BepxoBuuii
Cyn, sikuil y cBOIX y3arajibHEHHSIX 3BE€pTa€ yBary Ha npoOJIeMHI MUTAHHS, 0B’ S3aHl 3 peani3ali€ero
IIpaBa Ha CyJ NPUCSHKHUX, 30KpeMa 111010 MOMEHTY 3asBJICHHS KJIONOTAHHS, NOPAAKY (popMyBaHHs
CKJIaay Cyly Ta 3a0e3ledeHHs MpolecyalbHUX rapaHTi yyacHMKIB crpaBu [5]. Okpemi oprai-
3aliiHI aCHEeKTH AISTIBHOCTI NMPHUCSHKHUX BUXOIATH 32 MEXKI CyTO MPOIECYaIbHOTO PEryIrOBaHHS.
30Kkpema, BUMOTH IIIOJI0 €JIEKTPOHHOTO JEKIapyBaHHs CBiUaTh PO BKIIFOYCHHS MPUCSHKHUX JI0 CUC-
TEeMHU MyOJIIYHOI MiA3BITHOCTI Ta aHTUKOPYIIIHHOTO KOHTpOoJto. Lle 1me pa3 miakpeciroe ix ocodmu-
BUH cTaTycC SIK Cy0’€KTiB, K1 3A1MCHIOIOTH (QDYHKIIT epkaBu, Xo4a 1 He € npodeciiiHuMu cynasamiu [6].

TakuM YMHOM, HOPMATHBHO-IIPABOBE PETYIIIOBAHHS AISUTLHOCTI CyIy IPUCSHKHUX B YKpaiHi Xapak-
TEPU3YETHCS KOMIUICKCHICTIO Ta OaraTopiBHEBICTIO. BOHO 0OXOIUIt0€ KOHCTUTYIIIIHI 3acaau, CHelli-
aJIbHE 3aKOHOZAABCTBO Ta MpOLECyaabHI HOPMH, SIKI pa3oM (HOpMYIOTh LIUIICHY CUCTEMY IIPABOBOTO
3abe3neyeHHs (YHKLIOHYBaHHS IbOrO 1HCTUTYTY. OpranizaiiiiHi 0coOIMBOCTI (QyHKIIOHYBaHHS
CyZly IPUCSHKHUX B YKpaiHi 6e3mocepeIHbO OB’ sI3aH1 31 3MIIIAHOI0 MOJICIUIIO IIBOTO iHCTUTYTY, SKa
noesiHy€e npodeciiinuil Ta HenpodeciiHuil enemMeHTH. Taka MoJenb BU3HAYA€E K MPOLEAYpPY PO3-
ISy CHpaB, Tak 1 peajibHy POJib IMPUCSHKHUX Y MPOLECT YXBaJICHHs CyI0BHX pilleHb. [Ipouenypa
PO3MIsAY CHpaB CyIOM MPHUCSKHUX 3aJ€KUTh BiJ BUIY CYIOUYMHCTBA. Y KPUMIHAJIBHOMY HpoIleci
BOHA MA€ YiTKO BU3HAYCHHUN XapakTep: MPaBO HA PO3IVISJ] CIPABU CYJIOM NPUCSHKHUX BUHUKAE JIUIIIE
y BHUIAJKax, KOJIH 0c001 3arpoxkye JOBIYHE M030aBICHHS BOJII, 1 peali3yeThCsl BUKIIIOYHO 3a ii KO-
noraHHsAM. [licist 3asBI€HHS TaKOTO KJIOMOTaHHA (POPMY€EThCS CKIaJ Cyay y KIIBKOCTI ABOX Ipode-
CIIHMX CyAJIiB 1 TPhOX NPUCSIKHUX, K1 CIUIBHO O€pyTh y4acTh y JOCIIIXKEHHI JOKa3iB, IOMUTI CBijI-
KiB, OLIIHIII OOCTaBHUH CIIpaBH Ta yXBaJIeHHI pimeHHs [3]. Y IUBUIBHOMY CyIOYMHCTBI OpraHizaris
PO3MIISIY CIIPaB 3a YYacTIO NMPUCSIKHUX MAa€ 1HIY JOTIKY. 3aKOH BU3HA4Ya€ OKpeMI KaTreropii crpas,
y SIKHX Y4acTb NMPUCSKHHUX € 000B’S3KOBOIO, 1 B TAKUX BUIAJIKaX CyJ (POPMYETHCS Y CKIIaJl OAHOTO
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Cy[Il Ta IBOX MPHUCSKHUX. BOHM 3amyyaroTbest 10 BCIX CTafiil po3misay CIpaBu, MOUYMHAIOYH 3 Mij-
TOTOBUYOTO MPOBA/KEHHS 1 3aBEPIIYIOUN yXBAJICHHSIM DPILICHHSA, IPU LIbOMY KOPHCTYIOTHCS PIBHUMU
MpaBaMH 3 CYJJICIO M1l 4Yac BUPIIIEHHS CIIpaBy 1O CyTi [4].

Oco0nuBicTIO OpraHizaiii AisUTBHOCTI Cyly MPUCSKHHUX € T€, 10 MPUCSHKHI HE BUKOHYIOTH CBOIi
¢byHKLIT Ha MOCTIHHIA 0CHOBI. BOHM 3aiyyatoTbest 10 pO3MIsily KOHKPETHHUX CIIPAB 13 3aTBEPKEHUX
CIHCKIB, 110 (POPMYIOTBCS OpraHamMH MICIIEBOTO caMoBpsiayBaHHs. Lle cTBOproe cnenudivyHy cuty-
aIliio: 3 OHOTO OOKY, 3a0€3MeUy€eThCs yUacTh PI3HUX MPEICTABHHUKIB CYCIUIBCTBA, a 3 1HIIOTO - BiJI-
CYTHICTh CHCTEMHOI'O JJOCB1Jly MOXe€ BIUIMBAaTH HA SIKICTh CHPUNHATTS CKJIAJHHUX IIPABOBUX IHUTAHb
[2]. Ponb npHCSIKHUX y CyAOBOMY Tpolieci (popManbHO € piBHOO poii npodeciiHuX CyaaiB mija yac
yXBaJICHHS pilieHHs. BoHu OepyTh y4yacTb y MOCIHIPKEHHI JOKa3iB, MAlOTh MPAaBO CTABUTH 3aIlH-
TaHH$, BUCJIOBJIIOBATH CBOIO MO3MIIIIO M1 Yac HapaJIu Ta roJIoCyBaTu MPH MOCTAHOBIECHHI PIILICHHS.
[IpoTe GpakTUUHMIA BIUIUB IPUCSKHUX HEPIJIKO OL[IHIOETHCS K OOMEKEHHH, 1110 3yMOBJIEHO SIK CKJIa-
HICTIO MPaBOBUX MMUTaHb, TAK 1 JOMIHYIOUOIO pOJUTIO MpodeciiHuX cyaaiB y npoueci. Taka curyaris
€ HACJIIJIKOM caMe 3MiIlaHoi MoJIeni, sika He rependavae IMoBHOI aBTOHOMI1 PUCSIKHUX.

[IpakTrka 3acTOCYyBaHHSI IHCTHTYTY CYAy NPHUCSKHHX B YKpaiHi BHSBISE HU3KY MPOOIEMHHUX
acnekTiB. 3o0kpema, BepxoBuuil Cyn y cBOiX y3arajabHEHHSX 3BepTae€ yBary Ha TPyAHOILI, OB’ sA3aH1
3 peajizali€lo MpaBa Ha Cy[ NMPHUCSKHUX, BKIIOYAIOYM MHUTAHHS CBOEYACHOCTI 3asiBICHHS KJIOIO-
TaHHsI, HaJISKHOTO iH(OPMYBaHHS 0OOBMHYBAaUEHOTO PO TaKe MPaBO Ta MPaBHILHOCTI (OpMyBaHHS
ckiaay cyay [2]. Lle cBiguuTh mpo Te, 10 HaBITh Ha PiBHI NMPOLIECYaIbHUX TapaHTIi ICHYIOTh Mpak-
TUYHI TPYAHOIII, sIKI MOXKYTh BIUIMBATH Ha €(PEKTUBHICTH peatizaiii 1poro iHcTuTyTy. Cepen opra-
Hi3aliHUX MPOOJIEM TAaKOXX BapTO BIA3ZHAYMTU CKJIAIHICTH (POPMYBAHHS CIMCKIB MPUCSKHUX Ta 1X
(aKTHYHOTO 3aJIy4eHHs 10 y4yacTi y cpaBax. He Bci rpoMajisiHy, BKIIOYEHI 0 CIIUCKIB, MOXKYTh 200
0a)karoTh BUKOHYBAaTU (PyHKIIT MPUCSKHOIO, 10 1HOAI YCKIaaHIoe (hopMyBaHHs ckiaay cyay. Kpim
TOT0, BIJICYTHICTh HAJIE)KHOTO PIBHS MIATOTOBKM NMPHUCSKHUX MOXKE BIUIMBATH HA SKICTh iX ydacTi
y MpOoLECi, 0COOIUBO y CKIIAJHUX KPUMIHAIBHUX MPOBAKEHHSIX.

OKpeMuM acreKkTOM € MUTAHHS MPABOBOTO CTAaTyCy MPUCSKHUX Y KOHTEKCTI BUMOT IIOJ0 MyOiu-
HOT Mi/A3BITHOCTI. 30KpeMa, 000B’ 130K MOJAHHS €JIEKTPOHHUX AEKJIapaliil CBIAYUTh PO MPUPIBHIO-
BaHH IPUCSHKHUX /10 Cy0’ €KTIB BUKOHAaHHS (QYHKLIN nepxkaBu. BogHouac Taka BUMOra MOXke po3riisi-
JIaTUCS SIK TOAATKOBUIM CTPUMYIOUHMHA (akTop Ui rPOMASH 100 Y4aCTi y 3/A1HCHEHH] PaBOCyAs
[6].

VY HayKOBOMY Ta MPAKTHYHOMY CEPEIOBHII HEOITHOPA30BO MOPYIIYETHCS MUTAHHS PO HEOOXi-
HICTb YIOCKOHAJICHHSI MOZENI Cyly NpHUCSHKHUX B YKpaiHi. Cepell MOXKIMBUX HAIPSIMIB PO3BUTKY
BIJI3HAUAETHCS POLIMPEHHS Cepu 3aCTOCYBAHHS CYyIy MPUCSHKHUX, IO JO3BOJMIO O MiABUIIUTH
PiBEHB JOBIpH J10 CYIOBOI CHCTEMH. TakoX 0OTpYHTOBYETHCS AOLIBbHICTD MMiBUIIEHHS PiBHS ITiJIr0-
TOBKH MPHUCSHKHUX, 30KpeMa MUISIXOM 3alpOBaPKEHHS] KOPOTKOCTPOKOBHX HaBYAIBHUX MTPOTpam ado
IHCTPYKTaXI1B IIEpel MOYaTKOM po3nisay cripaBu. Kpim Toro, norpedye yBaru nuTaHHs 3a0€3Me4eHHs
peasibHOTO BIUIMBY NMPHUCSYKHUX Ha Pe3ylbTaTd PO3MVILY CIpaB. Y IIbOMY KOHTEKCTI 0OTOBOPIOETHCS
MOXJIUBICTh TIEPETISAY ICHYIOUOI 3MIIIaHoi Mozeni abo BIOCKOHAJICHHS MPOLEAYpP B3a€MOIIT Mix
CYISIMU Ta MPUCSHKHUMH, 11100 3a0e31eunTH O0171b11 30a71aHCOBaHUM PO3MO/ALT poJieil y mpolieci yxBa-
JICHHS PIlICHB.

TakuM 4rMHOM, OprasizauiiHi 0cOOIMBOCTI (PYHKLIOHYBaHHS Cyly HIPUCSHKHUX B YKpaiHi 1€MOH-
CTPYIOTB SIK HOTO TIOTEHIIIaJ K IHCTPYMEHTY JIEMOKpaTH3allii MpaBOCY/is, TaK 1 HASIBHICTh CyTTEBUX
npoOiem y mpakTuuHii peamizamii. Came moeTHaHHS HOPMATHBHOI BU3HAYEHOCTI Ta MPAKTUYHUX
BUKJIMKIB 3yMOBIIIO€ HEOOX1THICTh MOJAJIBIIOTO BIOCKOHAJIEHHS 1IbOIO 1HCTUTYTY.

[IpoBenenuii anasi3z opranizaniiHo-IPaBOBUX 3acajl IIsJIBHOCTI CyAy MPUCSKHUX B YKpaiHi Aae
MiJCTAaBU CTBEPKYBATH, 110 LIeH IHCTUTYT MA€ YiTKE HOPMATUBHE MIATPYHTS Ta BOJHOYAC XapaK-
TepU3y€eThCs CrierudiaHOI0 MOIEIITIO peaisarii, sSIka BiApi3HsI€ThCS Bi KIacHIHMX 3pa3KiB. Moro
3aKpIIJICHHS HAa KOHCTUTYIIMHOMY PiBHI CBIAYMTH IMPO BU3HAHHS y4acTi HapoOay y 3I1MCHEHHI
MpaBOCYAJsl K BaXJIMBOIO €JIEMEHTY IEeMOKPAaTU4YHOI Jep:KaBH, OJHAK MpaKTUYHA peasizaris
i€l i1ei BinOyBaeThcs y 10CUTh oOMexkeHomy ¢opmari [1]. HopmMaTuBHO-IpaBOBE peryinroBaHHs
JIAJIBHOCT1 CyAy HPUCSKHUX B YKpaiHi € CUCTEeMHHMM 1 OaratopiBHeBUM. KOHCTUTYMLIIHI moj0-
KEHHS OTPUMYIOTh MOAANbIINN pO3BUTOK y 3akoH1 Ykpainu «lIpo cymoycTpiil 1 craryc cyaaisy,
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a TaKOX y IMpolieCyaJbHUX KOJAEKCaX, sKI AETali3yI0Th MOPSI0K y4acTi HPUCSHKHUX Y CYIOBOMY
posrisani. Taka cTpykTypa 3abe3neuye (GopManibHy BH3HAYEHICTH IHCTHUTYTY, BCTAHOBIIOE HOTO
MiCII€ B CyJOBIH CUCTEMI Ta pEerIaMEHTY€ K OpraHi3alliiiHi, Tak 1 MpouecyaabHi aCleKTH JislIb-
HOCTI pUCSHKHUX [2,3,4].

Bonnovac BcTaHOBIIEHO, 1110 YKPaiHChKa MOJIENb Cyly IPUCSKHUX Ma€ 3MIIIAHUN XapakTep, KU
BU3Hauae ii nmpaBoBy npupoxy. [loeqnanns npodeciitHux Cy/1iB i MPUCSIKHUX Y MEKAX OTHOTO CKIIATy
Cy[ly CTBOPIOE OajaHC MK FOPUANIHOIO KOMIETEHTHICTIO Ta CYCITIIBHAM CIPUHHSITTSAM CIIpaBeJIH-
BocTi. [IpoTe came 1151 0COOIMBICTD 3yMOBITIOE 1 TIEBHI OOMEKEHHSI, 30KpeMa 1010 PEaJIbHOTO BILUIUBY
TMPUCSHKHHMX HA PE3YNBTATH POSIIIATY CTIPAB. OpFaH13aLIII/IH1 aCMeKTH (I)yHKuloHyBaHH;I CyZly IPUCSIK-
HUX CBIJYaTh MPO HASBHICTH SK MO3UTHUBHHUX PUC, TAK 1 MPAKTHYHHUX TPYAHOIUIB. [0 TO3UTUBHUX
MOYKHA BIJTHECTH 3a0€3TEUCHHS y9acTi TPOMAJISH y 3M1HCHEHHI IIPAaBOCYJIS, IO CIPHUSIE TTiIBUIIICHHIO
JOBIpH 110 CynoBOi cucteMu. Pazom i3 Tum, oOMekeHa cdepa 3aCTOCYBaHHS, CKIAIHICTh (OpMy-
BaHHSI CKJIa/ly Cy/y, HEIOCTATHIM PiBEHb MiITOTOBKHU MPHUCSHKHUX Ta OKpeMi MpolecyaibHi TPYAHOILI
CBiYaTh Mpo Te, U0 MOTEHIia)l IbOTO 1HCTUTYTY peani3yeTbcsi He MOBHOIO Miporo. [IpakTuka Bep-
xoBHOro Cyny MiATBEPAXKY€E HAsIBHICTH MPOOJIEM y 3aCTOCYBaHHI HOPM, 11O PEryNIOIOTh JISUIbHICTD
Cy[ly IPUCSKHUX, 30KpeMa 11010 peastizallii npaBa Ha TaKUM po3MIsj 1 JOTPUMaHHS IPOLeCyalbHUX
rapaHTiid. Lle Bka3ye Ha HEOOX1HICTb HE JIMIIE HOPMAaTHUBHOTO BJOCKOHAJECHHS, a i 3a0e3MeUeHHs
€THOCTI paBo3acTocyBaHHs [5].Kpim Toro, cydacHuii miaxig A0 CTaTycy MPUCSIKHUX, SKHA BKITIOYA€E
€JIEMEHTH MyOI14HOT M1A3BITHOCTI, 30KpeMa 000B’ 30K €JIEKTPOHHOT'0 JeKIapyBaHHsI, MIAKPECIIOE IX
BKJIIOUEHICTh Y CUCTEMY BUKOHAaHHS (DyHKILIH nepkaBu. BogqHovac Taki BAMOI'M MOXKYTh BIUIMBAaTH Ha
PiBEHb 3aJy4EHOCTI IPOMAJISIH 0 BUKOHAHHS (PYHKIIH MPUCSKHOTIO, 1110 TAKOXK NOTPEOy€e 3BaKEHOTO
X0y 3 00Ky 3aKOHOAABI [6].

VY miacymMKy MOXHA JIMTH BUCHOBKY, IIIO Cy/I IPUCSHKHUX B YKpaiHi € Ba)KJIMBUM, ajie TOKH 10 He
MIOBHICTIO peali30BaHUM 1HCTPYMEHTOM JeMokpaTtu3auii npaBocyas. [loganenmii po3BUTOK LIbOTO
IHCTUTYTy Ma€ OyTH CHIPSIMOBAaHUI Ha PO3IIMPEHHS HOro 3acTOCYBaHHS, YIOCKOHAJICHHS OpraHi3a-
MIHHUX MEXaHI3MiB Ta MiIBUILIEHHS €()eKTUBHOCTI y4acCTi MPUCSHKHKUX Y CyI0BOMY Tiporieci. JIumre 3a
TaKHUX YMOB CY/] IPUCSHKHHUX 3MOXKE TIOBHOO MipOIO BUKOHYBATH CBOIO (DYHKIIIIO SIK TapaHTa CIIPaBe]l-
JIMBOT'O Ta CYCHUIBHO JIETITUMHOIO MTPABOCYAJIS.

Buxopucrana qgireparypa:

1. Koncrurynis Ykpainu. Binomocti Bepxosnoi Pagu Ykpainu. 1996 p. Ne 30. URL: https://zakon.rada.
gov.ua/go/254%D0%BA/96-%D0%B2%D1%80 (nara 3sepuenus: 02.07.2026).

2. Tlpo cynmoycrpiii i craryc cynniB: 3akon Ykpainu Bix 02 ueps. 2016 p. Ne 1402-VIIL. Binomocti Bepxo-
BHOI Pamu Vipaiau. 2016 p. Ne 31. ct. 545. URL: https://zakon.rada.gov.ua/laws/show/1402-19 (nara
3BepHeHHs: 02.07.2026).

3. Kpuminanbauil npouecyanbHuil kogexc Ykpainu Big 13 kBit. 2012 p. Ne 4651-VI. Binomocti Bep-
xoBHOT Pamm Vkpainm. 2013 p. Ne 9-10, Nell-12, Nel3,. ct. 88. URL: https://zakon.rada.gov.ua/
20/4651-17 (nara 3Bepuenns: 02.07.2026).

4. IluBineHMIA poLIECYaNbHUM Koieke YKpainu Bix 18 Oepes. 2004 p. Ne 1618-1V. Binomocti BepxoBHoi
Pamu Vkpainu. 2004 p. Ne 40-41, Ned42, ct. 492. URL: https://zakon.rada.gov.ua/go/1618-15 (nara
3BepHeHHs: 03.07.2026).

5. Ormsia cyoBOi NPaKTHKH 100 PO3IIISTY KpUMIHATIBHHUX TPOBA/KEHB CYI0M NPUCSKHUX / BepXoBHUMIA
Cyn. 01 rpyn. 2025 p. URL: https://supreme.court.gov.ua/supreme/pres-centr/info_anons_daidgest
oglyad/1926603/ (nara 3Bepuenns: 03.07.2026).

6. Enexrponne nexnapyBanus npucsukHuX y 2026 poui / Bepxosnwuii Cyz. 16 6epes. 2026 p. URL: https://
www.supreme.court.gov.ua/archive/1990045/ (nara 3Bepuenns: 03.07.2026).

7. Tarynuu I. [IpaBoBuii craryc NpucsKHUX Y UMBUIBHOMY cyno4nHCTBI. [lignpueMHunTBO, rocnoaap-
ctBo 1 mpaBo. 2019. C. 67-72. DOI: 10.32849/2663-5313/2019.12.13. URL: https://pgp-journal kiev.
ua/archive/2019/12/14.pdf

8. Ilomammuerns I. IIpaBoBWil cTaTyc 1HCTUTYTYy TMPHCSKHUX Y KPUMIHAJIBHOMY CYIOYMHCTBI.
Bicuuk HarionansHoro yHiBepcuteTy «JIbBiBchbka momitextikay. Cepis: KOpuanuni nayku. 2022.
Ne 3(35) c. 368-373. DOI: 10.23939/1aw2022.35.368. URL.: https://science.lpnu.ua/sites/default/files/
journal-paper/2022/dec/29282/53.pdf

26 ISSN 3083-5836 (PRINT), ISSN 3083-5844 (ONLINE)



Bunyck 49°2026 Cepist 18. IIpaBo

9. Sxumens C. C., Topinos I1. B. Cyn npucsbkaux B YKpaiHi B KOHTEKCT1 JOCBIY KpaiH €BponenchKkoro
Coro3y. HaykoBuii BICHUK YXKTOpOJIChKOTO HarlioHansHOTro yHiBepceuteTy. Cepist: [Ipaso. 2025. Ne 91,
gactuHa 5. C. 66-72. DOI: 10.24144/2307-3322.2025.91.5.9. URL: https://visnyk-pravo.uzhnu.edu.
ua/article/view/344177

References:

1. Verkhovna Rada of Ukraine (1996). Konstytutsiia Ukrainy [Constitution of Ukraine]. Vidomosti
VerkhovnoiRady Ukrainy,no.30,art. 141. URL:https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-
%D0%B2%D1%80 [in Ukrainian].

2. Verkhovna Rada of Ukraine (2016). Pro sudoustrii i status suddiv: Zakon Ukrainy vid 02 chervnia,
2016 r. Ne 1402-VIIL. [On the judicial system and the status of judges: Law of Ukraine dated 02 June
2016 No. 1402-VIII]. Vidomosti Verkhovnoi Rady Ukrainy, 2016, no. 31, art. 545. URL: https://zakon.
rada.gov.ua/laws/show/1402-19 [in Ukrainian].

3. Verkhovna Rada of Ukraine (2012).Kryminalnyi protsesualnyi kodeks Ukrainy vid 13 kvit-
nia, 2012 r. Ne 4651-VI. [Criminal Procedure Code of Ukraine dated 13 April 2012 No. 4651-VI].
Vidomosti Verkhovnoi Rady Ukrainy, 2013, no. 9-10, 11-12, 13, art. 88. URL: https://zakon.rada.gov.
ua/go/4651-17 [in Ukrainian].

4. Verkhovna Rada of Ukraine (2004). Tsyvilnyi protsesualnyi kodeks Ukrainy vid 18 bereznia,
2004 r. Ne 1618-1V. [Civil Procedure Code of Ukraine dated March 18, 2004 No. 1618-1V]. Vidomosti
Verkhovnoi Rady Ukrainy, 2004, no. 40-41,42, art. 492. URL: https://zakon.rada.gov.ua/go/1618-15 [in
Ukrainian].

5. Ohliad sudovoi praktyky shchodo rozghliadu kryminalnykh provadzhen sudom prysiazhnykh / Verk-
hovnyi Sud. 01 hrudnia, 2025 r. [Review of judicial practice on the consideration of criminal proceed-
ings by a jury / Supreme Court. December 01, 2025]. URL: https://supreme.court.gov.ua/supreme/
prescentr/info_anons_daidgest oglyad/1926603/ [in Ukrainian].

6. Elektronne deklaruvannia prysiazhnykh u 2026 rotsi. Verkhovnyi Sud. 16 bereznia, 2026. [Electronic
declaration of jurors in 2026 . Supreme Court. March 16, 2026]. URL: https://www.supreme.court.gov.
ua/archive/1990045/ [in Ukrainian].

7. Tatulychl.(2019)Pravovyistatus prysiazhnykhutsyvilnomusudochynstvi..[ Legal status of jurorsincivil
proceedings]. Pidpryiemnytstvo, hospodarstvoipravo. S. 67-72. DOI: 10.32849/2663-5313/2019.12.13.
URL: https://pgp-journal kiev.ua/archive/2019/12/14.pdf [in Ukrainian].

8. Popadynets G. (2022) Pravovyi status instytutu prysiazhnykh u kryminalnomu sudochynstvi. [Legal
status of the jury institute in criminal proceedings]. Visnyk Natsionalnoho universytetu «Lvivska poli-
tekhnikay». Seriia: Yurydychni nauky. Ne 3(35) s. 368-373.. DOI: 10.23939/1aw2022.35.368. URL.:
https://science.lpnu.ua/sites/default/files/journal-paper/2022/dec/29282/53.pdf [in Ukrainian].

9. Yakymets S. S., Horinov P. V. (2025) Sud prysiazhnykh v Ukraini v konteksti dosvidu krain Yevro-
peiskoho Soiuzu [Jury trial in Ukraine in the context of the experience of the European Union coun-
tries]. Naukovyi visnyk Uzhhorodskoho natsionalnoho universytetu. Seriia: Pravo. Ne 91, chastyna
5. S 66-72. DOI: 10.24144/2307-3322.2025.91.5.9. URL: https://visnyk-pravo.uzhnu.edu.ua/article/
view/344177 [in Ukrainian].

Havronska T. V. Organizational and legal principles of the jury trial in Ukraine

The article examines the organizational and legal principles of the jury trial in Ukraine. Its legal
nature, place in the judicial system and features of regulatory regulation are revealed. The procedure for
Jjury participation in criminal and civil proceedings is studied, and the main problems of the practical
implementation of this institution are identified. The need for its further improvement as an important
element of the democratization of justice is substantiated. The study involves clarifying the regulatory basis
for the jury trial, determining the procedural forms of its implementation in criminal and civil proceedings,
as well as analyzing the practical aspects of the application of the relevant provisions by the courts. At
the same time, attention is focused not only on formal norms, but also on their real functioning, which
allows assessing the effectiveness of the existing jury trial model in Ukraine. The issue of the functioning
of the jury trial in Ukraine is in the field of attention of the legislator and law enforcement practice. The
basis of the study is regulatory acts, judicial practice and official generalizations. The basic source is
the Constitution of Ukraine, which establishes the principles of the administration of justice and provides
for the possibility of considering cases by a jury. A jury in Ukraine is considered one of the forms
of administering justice that combines professional and social elements. Its essence lies in involving citizens
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in the consideration of court cases together with professional judges, which allows for not only a legal
but also a social assessment of the circumstances of the case. At the same time, it has been established
that the Ukrainian model of a jury trial has a mixed character, which determines its legal nature. The
combination of professional judges and jurors within the same court creates a balance between legal
competence and public perception of justice. However, this very feature also causes certain limitations,
in particular regarding the real influence of jurors on the results of the consideration of cases. Further
development of this institution should be aimed at expanding its application, improving organizational
mechanisms and increasing the efficiency of jurors' participation in the judicial process. Only under such
conditions will the jury be able to fully fulfill its function as a guarantor of fair and socially legitimate
Justice.

Key words: Jury trial, justice, judicial system, jurors, judicial system, criminal trial, civil trial, judicial
proceedings.
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