Bunyck 48’2026 Cepist 18. IIpaBo

VIIK 342.7

DOI https.//doi.org/10.31392/NPU-nc.series18.2026.48.03 Crarrs roumpiocTscs w2 ywoni

ninensii Bizkpuroro poctyny (CC BY 4.0)

T'agponcovka T. B.

IMPABOBUI CTATYC JITEH-BIKEHIIIB B YKPATHI: ICTOPUYHI ACIIEKTH

YV cmammi 0ocniosceno icmopuko-npagosutl po3eumox npasoso2o cmaniycy oimeti-0ixcenyie 8 Ykpaiui.
Ipoananizosano gopmysanHs HAYIOHANLHO20 3aKOHO0ABCMEA ) Yill chepi 6 KOHMEKCI MIJNCHAPOOHO-NPa-
806UX cMaHOapmie, 30kpema nonoxceHv Konsenyii npo cmamyc Oiscenyie 6io 28.07.1951 poxy ma Kow-
eenyii OOH npo npasa oumunu 6i0 20.11.1989 poky. Busnaueno kawouosi nepioou po3eumky npagosoco
pecymosanns: nepuiuti nepioo (1991-2001 poxu) (novamoxk ghopmyeanns npagoeoeo peyno8anHs npasoco
cmamycy dimeti-Oigxcenyie 6 Yxpaini), opyeuii eman (2001-2011 poku) (po3sumox ma eapmoHizayis 3aKo-
Hooaecmea), mpemiii eman (2011-2022 poku) (600cKoHaneHHs 3aKOHOOABCMBA NiO BNIUBOM MINCHAPOOHUX
cmandapmis ma cnienpayi 3 Ynpaesninusam Bepxosnoeo komicapa OOH y cnpasax biswcenyie ma adanmayis
00 cmanoapmie €C; yemsepmuii eman (2022 p. — 00 Hawux OHig) (nodanvule 600CKOHAIEHHS MEXAHI3MIB
3axucmy npaeg dimeui-0ixcenyie ma ix epekmusHa peanizayis 8 yMo8ax 0EHHO20 CMAHY).

Bussneno ocnosHi npobiemu npago3acmocysants ma npo2aiuty y HayloHAIbHOM) 3aKOHOOABCMEI, WO
VCKAAOHIOIOMb eheKmuUsHULl 3axucm yiei 8paznueoi kameeopii oimeti-oixcenyis. OOIPYHMOBAHO HEODXiO-
HICMb NO0ANLULO20 800CKOHAEHHS HOPMAMUBHO-NPABOBOI ba3u YKpainu 3 ypaxyeanHam cy4acHux 6UKIU-
Ki6 ma MidCHaApOOH020 00Ci0Y.

3aznaueno, wo esonoyis npasosoeo cmamycy dimeu-0ixcenyie 6 Ykpaini npotiuiia wisx 6io 8iocym-
HOCMI CneyianbHo20 npagoso2o pe2ynio8ants 00 (GopMy8anHs KOMNIEKCHOI cucmeMuy npasogoco 3axuc-
my, 3aCHO8AHOI Ha MidcHapoOHux cmanoapmax. CyuacHuil eman Xapakmepuzyemaucsl He Juiie po3eUumKkom
HAYIOHATIbHO20 3aKOHO0ABCMEA, a Ui HeOOXIOHICMIO peaz2y8aHHs HA Oe3npeye0eHmHi GUKIUKY, N08 S3aHi
3 GilIHOI0, WO NOMPEOYE NOOANLULO2O BOOCKOHANEHHS MEeXAHI3MI8 3axucmy npas oimeti-Oixcenyie ma ix
eghexmusHoi peanizayii Ha npakmuyi.

Kniouogi cnoea: oimu-6ixcenyi, npagosuti cmamyc, npasa OumuHU, 3axucm npag OumuHu, npagose
Dpe2yio8aHHs, 60EHHULI CIMAH, 3aKOHO0ABCME0 VYKpaiHu.

IHocTanoBKka mpodaeMu. AKTYyalIbHICTh JOCTIIPKEHHS ICTOPUYHHUX €TaIliB PO3BUTKY IPaBOBOTO
cTarycy HiTel-ODKeHIiB B YKpaiHi 3yMOBIIEHA CyYaCHHUMHU BUKJIMKAMH, ITOB’SI3aHUMHU 31 30pOIHOIO
arpeciero, MaCOBUMH TNEPEMIIICHHSIMHU HACEJIEHHS Ta 3pOCTAaHHAM KIJIBKOCTI 0Ci0, sKi MOTpeOyOTh
MDKHApOJIHOTO 3aXKCTy. Y IIMX YMOBax 0COONIMBOI yBaru noTpedyroTh JITH-O1KEHIIl K O/1HA 3 Haii-
OLITBII BPa3JIMBUX COLIATBHUX TPYII.

JlocaiKeHHsT €BOITIONIT HAI[IOHAIBHOTO 3aKOHOAABCTBA Y i cdepi — BiJ Mepmux HOPMaTUBHO-
MIPABOBUX aKTIiB JI0 Cy4aCHOTO MPABOBOTO PETYIIOBAHHS — A€ MOKJIMBICTh MTPOCTEKUTH TPaHCHOP-
MaIIifo IiIXOMIB JePKaBU 10 3a0€3MeUeHHs MpaB AITeH-O1KEHIIIB 1 piBEHb iX BIAMOBIIHOCTI MiXKHa-
POIHUM CTaHJApTaM.

KpiM Toro, BayKIIMBICTh TEMH 3YMOBIIIOETHCS HEOOX1THICTIO IMIUIEMEHTAITi1 TToJIoKeHb KoHBeHTIi1
ripo npaBa aAuTuHM Big 20.11.1989 poky Ta KonBenii mpo craryc 6ixxenmiB Big 28.07.1951 poxky, siki
BCTaHOBJIIOIOTh 0a30Bi rapaHTii 3aXHUCTY MpaB JUTUHU Ta BU3HAYAIOTh NPUHIIUIT HAWKpAIIUX 1HTEp-
€CIB IUTHHH K KITFOUOBHUH y JeprKaBHIM MOMITHIII.

Oco0nuBOi akTyaapbHOCTI MTpodiieMa HaOyBae B yMOBaX il BOEHHOTO CTaHY, KOJH 3pOCTA€E Killb-
KICTh JIITEH, sIK1 3MYIICH] 3aJIMIIIATH MiCII€ TPOKMBAHHSI, BTPAYaloTh CiMElHE OTOYeHHs 200 moTpedy-
I0Th JIOJIATKOBOTO 3axucTy. [le akTyaiizye noTpely B y0CKOHAICHH] HAllIOHALHOTO 3aKOHO/IaBCTRA,
MiIBUIICHHI e(DeKTUBHOCTI MeXaHi3MiB Horo peaizaiii Ta 3a0e3neueHH] HalleXKHO1 IHTerpaii JiTei-
ODKEHIIIB y MPHIMatode CyCIIBCTBO.

OTxe, AOCIHIDKEHHS ICTOPUYHHUX €TaIlB PO3BUTKY IMPABOBOTO CTATYCy MITEH-O1KEHINB B YKpaiHi
€ BOXIIMBHUM 5K 3 TCOPETHYHOI, TaK 1 3 PAKTUYHOI TOUKH 30pY, OCKIJIBKH CIPHUSE BUSBICHHIO MPO-
6J1eM IPaBOBOT'O PETYIIOBaHHA Ta (POPMYBAHHIO HAMIPSIMIB HOTO TOAAJIBILIOTO BIOCKOHAJIEHHS BiJIIO-
BIJIHO JTO MI>KHAPOJHHUX CTAHJIAPTIB.

[Ipobaema mpaBOBOTO CcTAaTyCy MITEH-OKEHINB Oysia MPEAMETOM JOCHIDKEHHS K BITUYU3HIHUX,
Tak 1 3apyODKHMX y4eHUX. 30KpeMa, MUTaHHsS MPABOBOIO PETYIIOBAHHS CTATyCy AiTeH-O1KEHILIIB
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posmsinanu .M. Anmami, T.A. I'pekyn-Kosanuk, O.M. Kanamnuuk, A.l. KoBans, B.O. Ky3nenosa,
O.P. Tloemunok, O.I. Crpenpuenko, [.JK. Toponuyk Ta inmri. BomHouac KOMITIEKCHI JOCIiKEHHS
ICTOPUYHHUX €TaMiB PO3BUTKY [IPABOBOI0 CTATyCy AITeH-O1KEHLIB B YKpaiHi 3aIMIIal0ThCs HEIOCTaT-
HBO PO3POOJICHUMH, 1110 3yMOBIIIOE aKTYaJIbHICTh JAHOTO JIOCII1IPKEHHS.

MeTo10 10CTiIZKeHHSI € KOMIUIEKCHUH aHali3 iICTOPUYHUX €TaliB PO3BUTKY MPABOBOIO CTATyCy
TiTe-01KeHIIiB B YKpaiHi, BU3HAYEHHS 0COOIMBOCTEH HOT0O MPAaBOBOTO PETYITIOBAaHHS HA Pi3HUX €Ta-
Max CTaHOBJICHHS HAIlIOHAJILHOTO 3aKOHOIABCTBA, a TAKOXK OOIPYHTYBAaHHS HANIPSIMIB HOTO BIOCKOHA-
JICHHA 3 ypaxyBaHHSAM MI)KHapOJHHUX CTaHIApTIB.

Bukaang martepiany. [loBHomacuiraOHa BifiHa B Ykpaini po3nodanacs 24 mororo 2022 poky micis
BTOPTHEHHS POCIHCHKOI (eneparii B kpainy. TperuHa HaceneHHs YKpainu Oyia HACHIBHO TepeMmi-
IIeHA BHACIIIOK BIHU Ta 3MYIIIEHA TIKaTH 10 OE3MEYHININX palilOHIB BCEpennHl YKpainu abo uyepes
KOPJIOH 710 cycimHiX KpaiH. CtaHoM Ha Jirotuid 2026 poKy y CBITI 3apeeCTpOBaHO 5,9 MinbiioHa O1XKeH-
1iB 3 YKpainu, a 3,7 MiIbiiOHa YKpaiHIIIB — BHYTPIIIHBO NepeMilieHux ocid. €Bpona npuiimae 0iib-
1IicTh O1KEHIIIB, po3MilLytoun 5,3 MinbiioHa OixeHIB [1].

[Tix THMYacoBUM 3aXUCTOM Y JepkaBax €Bpocoro3y 3apa3 nepedysae 4 minbitonn 380 TrCIY yKpa-
{HIIIB, 3MYIIICHUX BUiXaTH 13 KpaiHU yepe3 BiliHy. 30KpemMa, HaWO1IbIe YKPaiHINB M THMYACOBUM
3axucToM Hapasi nepedysarotb y Himeuunni — 1 260 230 oci0, [Tombii — 965 990 Ta Yexii —397 185.
HaiiBuii moka3HUKHA KUTBKOCTI OCIO il THMYACOBUM 3aXUCTOM Ha TUCSYY KHUTEIIB 3a()iKCOBAHO
y Yexii (36,4), Ionbui (26,5) Ta CnoBauunHi (25,8), Toal K BIANOBIAHUI MOKa3HUK Ha piBHI €C
CTAHOBUTH 9,7 Ha TUCAYY KUTETIB [2].

Jlo kpain €Bpomnu yepe3 Teputopito pd uu binopyci Buixano 0nusbko 277 Tuc. ykpainuis (0,3 MiH).
e 1,3 muH. ykpaiuniis, 3a gaauvmu OOH, cranu 6ixkeHissmMu B pocii uu binopyci [3].

13 uepsHs 2025 poky €Bporneiicbka Pana yxBanuia pilieHHs Ipo MPOAOBKEHHS THMYacOBOIO
3aXUCTy s ux ocio 3 4 6epesns 2026 poky a0 4 6epesns 2027 poky.

[Tpubnuzno 10,8 minbiiona mroneit noTpedyBaTuMyTh r'yMaHiTapHOi fonomoru y 2026 poui [1]. Le
CBIAYUTH PO 30€PEKEHHS BHCOKOTO PIBHS COIIAbHOI BPA3IMBOCTI HACENCHHS Ta 3HAYHE HABAaHTA-
YKEHHsI Ha MDKHApPOJIHI TYMaHITapHI IHCTUTYLI].

binburicts THX, XTO BUixaB, — 1e kiHkH (40% Bix 3arampHOi KinbkocTi) Ta aiTH (31%). YacTka
40JIOBiKiB cTapiie 18 pokiB cTaHOBUTH 29%. AHATITHKY 3a3HAYAI0Th, 110 MICJI JO3BOTY Ha BiUTbHHIMA
MEPETUH KOPJIOHY JJISi YOJIOBIKIB BikoM 18—22 pokw, 3 cepnHs no jyucronan 2025 poxy Ykpainy
MOKUHYJO Ha 96 Tuc. Olibllle MpeACTaBHUKIB L€l Ipynu, HIXK noBepHynocs. Koken cboMuil roHaK
1i€i BiKOBOi Kareropii 3apa3 nepelyBae 3a KOpAOHOM [4].

Jlo 0co0aMBO BPa3IUBUX TPYIl HAJIEXKATh JIIOAUW MOXMUJIOTO BIKY Ta JIFOAM 3 1HBANIIHICTIO, SIKI
MOXYTh OyTH HE B 3MO031 BTEKTH 3 PalOHIB BHCOKOTO pH3MKY. JKiHKM Ta HiTH, SIKI CKJIAQJaI0Th MPH-
05M3HO 76 B1ICOTKIB O1KEHIIIB, 1110 TIKAIOTh BiJ KpU3H. [1].

Otxe, cuTyalliss 3 YKpaiHCBKUMHU ODKEHISIMH XapaKTEPHU3Y€TbCS MAacCIITA0HICTIO, TPUBAIICTIO
Ta KOMIUIEKCHICTIO BUK/IMKIB. BoHa moTpelye He nulie monaibiioi Mi>KHapOIHOI MIATPUMKH, a i yno-
CKOHAJICHHSI HAI[IOHAIBHOT MOJITHKH y c(epi 3aXHCTy NpaB BHYTPILIHBO MEPEMIIIEHUX 0Ci0 1 O1KeH-
1[IB, @ TAKOXK PO3POOKH €(PEKTUBHUX MEXaHI3MIB IXHbOI PEeIHTErpaLii Micisl 3aBepLIeHHS BIHHU.

HageneHni mani miaTBEpIKYIOTh, IO JITH € OJHIEI0 3 HAMOUIBII ypa3IuBUX KaTeropiii HaceIeHHs
B YMOBax MOBHOMAcIITAaOHOT BiiHU B YKpaiHi. BoHU CTaHOBJIATH 3HaYHY YacTKy cepes OiKEHLIB
(6mmm3bko 31%), 110 CBIMYMTH MPO MACOBHM XapakTep MOPYIIEHHS IXHBOTO 3BHYHOTO CEpEIOBHILA
KHUTTS, PO3BUTKY Ta BUXOBAHHSI.

BumyiieHe nepeMillieHHs — K BHYTPILIHE, TaK 1 30BHILIHE — MPU3BOAUTH 10 KOMIUIEKCHUX Hera-
TUBHHMX HACJIJKIB JUIsL JAITEH: MOPYILIEHHS JOCTYNy A0 OCBITH, MEIUYHHUX IOCIYT, COLIAIbHOTO
3aXHCTY, @ TAKOXK BTPATH O€3MEYHOT0 CIMEHHOTO Ta COLiaabHOTro 0ToYeHHs. OCOOIMBO TOCTPO MOCTA-
10Th MpoOieMu ajanTauii JiTell y HOBOMY CEpeJOBHILI, MOBHI Oap’e€pH Ta MCUXOJOTIYHI TPaBMH,
CIIPUYHMHEHI1 BIHHOIO.

CyTTEBUM PU3MKOM € TAKOX IMiBUILIEHA BPa3IUBICTh JITEH A0 pi3HUX (OPM HACUIIBCTBA, 30KpEMa
TeHJIEPHO 3yMOBIIEHOTO, CEKCYyaJbHOI eKCIUTyarallii, TOPriBii JIIOAbMHU Ta IHIIMX MOPYILICHb MpPaB
JuTHHU. L1 3arpo3u MOCUITIOI0THCS B yMOBax HECTaOUIBHOCTI, PO3JIyKH 3 OaTbkamu abo repeOyBaHHS
B TUMYACOBHUX MPUTYJIKAX.
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Oxpemy yBary ciii NpUAUTATH AITAIM, Ki IepeOyBaloTh y 30H1 00MOBHX [iil, HA TUMYacOBO OKY-
MOBaHUX TepHUTOpisx abo Oynu mepemimieHi 10 pocii un bimopyci, Ae iCHYIOTh OJaTKOBI PU3UKU
MOPYILIEHHS TXHIX MpaB, BKIIOYAIOYM OOMEXKEHUN TOCTYH 10 MI)KHAPOAHOIO 3aXUCTY Ta MOXKJIMBI
BHIAJIKU TPUMYCOBOI aCUMIJIAIIII.

TakuM 4nMHOM, CHUTYyaIlisl 3 JIThbMH B YMOBAX BIMHU XapaKTEpU3Ye€ThCS BUCOKUM pIBHEM Bpa3iu-
BOCTI Ta OararoBuMipHicTiO mpobiem. [le 00ymMoBITt0e HeOOX1THICTh MOCUIICHHS IeP’KaBHOI IO TUKH
Ta MDKHApPOJIHOTO CIIBPOOITHUIITBA y cdepl 3aXUCTy MpaB IUTUHH, 3a0e3MeueHHs] Oe31epepBHOIO
JOCTYITy 10 OCBITH i MEIMYHUX MOCIYT, ICUXOJIOTTYHOT MIITPUMKH, @ TAKOXK CTBOPEHHS €(DEKTUBHUX
MeXaHi3MiB IXHBOI COLIaJIBHOI peiHTerpaLii y micIsIBOEHHUHN Mepioz.

[cTopist cTaHOBJIEHHS MPABOBOTO CTATYCy MiTeH-OKEHINB B YKpaiHi € BITHOCHO HOBOIO Ta TICHO
MIOB’sI3aHa 13 3arajJbHUM PO3BUTKOM 1HCTUTYTY 3aXUCTy MPAaB JIOJWMHU 1 JUTUHU HAa MI)KHAPOJAHOMY
Ta HalllOHAJHLHOMY PiBHSX.

Jlo 3100yTTs He3anexkHoCTI Ykpaina nepedyBana y ckinaai CPCP 1 He mana camoctiiiHoi Mirpa-
1iitHOI moniTuKu. BomHowyac popMyBaHHS OCHOB IPABOBOTO CTATyCy JiTel-01KeHIIIB Bi0yBaiocs Ha
MDKHapOJHOMY PiBHI, 30KpeMa uepe3 nmpueagHanHs 10 KonBeHuii npo craryc 61KeH1iB B 28 JTUMHA
1951 poky [5] 1 mo IIporokomny momo crarycy OikeHIiB Big 16 rpyaas 1966 poxy [6] Ta KonBen-
uii mpo nmpasa qutuHU Bix 20 nucronana 1989 p. [7] (partudikoBana IloctanoBoro BepxoBhoi Panu
VYikpainu Ne 789-XII Big 27 mororo 1991 p. [8]) Came 11 JOKyMEHTH 3akKiaiu 0a30Bi CTaHAAPTH
3aXUCTY AITEH, SIK1 3rofioM OyiM IMIIJIEMEHTOBaHI B YKpaiHChbKE 3aKOHO/IABCTBO. YKpaiHa ImpU€eHA-
nacst 1o KonBeHrii npo craryc O6ikenmiB Big 28 ymmas 1951 poky Ta no [Iportokomy momo crarycy
OikeHwiB Bix 16 rpynHsa 1966 poky He HUIAXOM KJIacMuHOI paTtudikalii, a yepes npueaHaHHs (aKie-
cito) 10 ciuns 2002 poky [9]. Orxe, came 2002 pik € KIIOYOBUM MOMEHTOM HAOyTTs JUIsl YKpaiHu
MIKHapOJTHO-TIPaBOBHX 3000B’s13aHb Y c(hepi 3aXucTy O1KEHIIIB.

[Tepmmit mepiox (1991-2001 poxwu). Ilicist mporosomeHHsT He3aaeKHOCTI YKpaiHa movana ¢hop-
MYBAaTH BJIACHY CUCTEMY MIrpaliifHOro 3aKoHO/aBCTBa. Y el nepiof Oyno NpuiHATO NepIui cre-
1ianbHUH 3aKoH — 3akoH Ykpainu «IIpo OixentiBy Bin 24 rpyaas 1993 poxy Ne 3818-XI1I [10]. Llei
3akoH, Oyno npUiHATO, U100 BU3HAYUTH MPABOBUM CTAaTyC O1’KEHLIB, YCTAHOBUTHU MPABOBI, EKOHO-
MIYHI Ta OpraHi3alliiiHi TapaHTii 3aXKUCTy MpaB 0ci0, SAKi BUMYIICHO 3aJIUIININ JeP)KaBy CBOET Ipo-
MaJISTHCHKOI HAJEKHOCTI (a00 kpaiHy cBoro mocTtiiiHoro mpokuBanHs) [10]. Ane 3akoH MaB IeBHi
HENIOJIIKM: HEe MOBHOIO MIpOIO BIANOBIJaB MDKHAPOJHHM CTaHIApTaM; HE BPAaXOBYBaB CIEHH)IKY
BPA3JIMBUX TPYII, 30KpeMa JIITeH.

Hpyruit eran (2001-2011 poxu). 21 yepHs 2001 poky Oyno mpuiiasto 3akoH Ykpainu «IIpo
oixeH1iB» Ne 2557-111, sikuit BU3HAUMB 3arajibHi 3acaau HagaHHs cratycy Oixkenus [ 11]. [TpuitHarTs
3axony Ykpainu «IIpo 6ixentiB» Bix 21 uepsast 2001 poky cTano BaKIMBUM €TAallOM PO3BHUTKY Halli-
OHAJILHOTO 3aKOHOAABCTBA y c(epl MPUTYIKY, OCKUIbKHM BiH 3aMiHMB nonepeaHiil 3akoH 1993 poky
Ta 3HAYHO HAOJIM3UB PABOBE PETYIIOBAHHSA 10 MI)KHAPOIHUX CTaHJAPTIB.

OCHOBHI HOBEJIM 3aKOHY:

— YTOYHEHO BU3HAUCHHS TIOHATTS «O1KEeHEIb» BiMOBiAHO 10 KoHBeHTIIiT mpo cTaTyc OiKEeHIIB Bij
28 munHa 1951 poky;

— 3aMpOBaPKEHO OUTBII YiTKY IPOLEAYPY HATaHHS CTATyCy O1KEHIS;

— JIeTaJli30BaHO: Mi/ICTaBU HAJJaHHS, BIIMOBH Ta BTPATH CTaTyCy; IpaBa i 000B’sI13KK O1KEHIIIB,;

— 3aKpIMJICHO rapanTii: HeBHCcaaHHA (non-refoulement); mpaBo Ha mpaiio, OCBITY, MEAUYHY JIOTIO-
MOTY; CBOOO/Ty MepecyBaHHS (3 MEBHUMH OOMEKEHHSIMH ).

et 3aK0H y»e BpaxoByBaB HEOOX1AHICTh OCOOIMBOTO MiAXOMY 10 BPA3JIMBUX KAaTEropii, 30kpema
JITeH, Xo4a 111e He MICTUB KOMIUIEKCHOTO MEXaHi3My iX 3axucty. JliTu-O01KeHIli He pO3IIIAJanucs K
OKpema Kareropis, a ixHiil MpaBOBUI CTaTyCc BU3HAYABCS Yepe3 CTaTyc OAThKIB a00 3aKOHHUX TPe/-
CTaBHUKIB, 10 CBITYUTH [P0 0OMEXKEHUI piBEeHb AU(epeHIialii IpaBOBOro PEryIOBaHHS.

26 xBiTHA 2001 poxy Oyno npuiinaro 3akoH Ykpaiau «IIpo oxopony nutunctay Ne 2402-111. Lei
3aKOH BU3HAYA€ OXOPOHY AUTUHCTBA B YKpaiHi SIK CTpaTeTriYHUN 3arajJbHOHAI[IOHAIBHUIN MPIOPUTET,
10 Ma€ Ba)KJIMBE 3HAYCHHS JUIs1 3a0e3MeueHHs HalloHaIbHOI Oe3nekn YKpainu, e(heKTUBHOCTI BHY-
TPIIIHBOT MOJIITUKU JEPKaBH, 1 3 METOIO 3a0e3MeUeHHsl peastizallii npaB JUTHHHU Ha JKUTTS, OXOPOHY
3JI0pPOB’sI, OCBITY, COIIAJIbHUMA 3aXUCT, BCEOIUHUIA PO3BUTOK Ta BUXOBAaHHS B CIMEHMHOMY OTOYCHHI
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BCTaHOBJIIOE OCHOBHI 3acajiil JAep>KaBHOI MOJITHKH y il cdepi, 0 IPYHTYIOThCS Ha 3a0€3MeUeHH1
Haifikpaumx intepecis guTHHA [12]. Yloro monoXeHHs MOLIMPIOIOTHCS HA BCIX IiTel, ski mepeby-
BalOTh Ha TepuTopli YKpaiHM, HE3aJeKHO BiJl TPOMAASIHCTBA, Y TOMY UYMCII W Ha AITeH-O1KEHIIB
Ta JiTeH, K1 MOTPEOYIOTh JOJATKOBOTO 3aXHUCTY.

3akoH Ykpainu «lIpo oxopony autuncTBa» BiJ 26 kBiTHS 2001 poky 1ae HOHATTA: «IUTHHA-01XkKe-
Hellb — JIUTHHA, SKa HE € TPOMAJITHUHOM YKpaiHM 1 BHACIHIJOK OOTPYHTOBaHHUX MOOOIOBAHbL CTATH
YKEPTBOIO TIEPECITITyBaHb 32 O3HAKAMU PacH, BIPOCIOBIaHHS, HAIlIOHATBLHOCTI, TpoMaAsHCTBA (TIi/1-
JTAHCTBA), HAJIEXKHOCTI JI0 TIEBHOT COIIaJIbHOT TPYIH a00 MOJIITUYHUX IMepEKOHaHb epeOyBae 3a Mex-
aMH KpalHH CBO€1 IPOMa/ISHCHKOI HAJIC)KHOCTI Ta HE MOXE KOPHCTYBATHUCS 3aXUCTOM Ili€] KpaiHu abo
He 0akae KOPUCTYBATUCS IIMM 3aXHCTOM BHACIIIOK TAKKX MOOOIOBaHb, a00, HE MAIOUX IPOMA/ISTHCTBA
(mipoaHcTBa) 1 mepedyBarouM 3a MeXaMH KpaiHU CBOTO MOIEPEIHbOr0 MOCTIHHOTO NPOKUBAaHHS, HE
MOJKe Ui He Oakae MOBEPHYTHUCS 10 Hel BHACIIOK 3a3HaueHuX 1o0ooBanby [12].

Crarrs 31 3akon Ykpainu «IIpo oxopony nutuHcTBa» Bin 26 kBiTHA 2001 poky mependavae
3axXHCT TITeH-OKEHINB Ta AiTeH, siKi MOTPeOyIOTh JONATKOBOTO a00 TUMUYACOBOTO 3aXUCTY Ha TEpH-
Topii Ykpainu. LleHTpaibHull opraH BUKOHABUOi BJIAH, L0 pealidye Jep)KaBHY HOJITHKY y cdepi
Mirparii (iMmMirpariii Ta emirparii) cripusie po3Inryky OaTbKiB a00 IHIIWX 3aKOHHUX TPEICTaBHUKIB
JITe-01KeHIIiB Ta JiTel, aKki moTpeOyroTh JOAATKOBOrO a00 TUMYAaCOBOTO 3aXHUCTY, PO3ITYUCHHX 13
ciM’SIMH, BIIAIITYBAHHIO TAKUX JITEH y BIAMOBIAHI AUTAYI 3aKiIaau ado cim i

Opranu OmiKyu Ta MIKJIyBaHHS BXHBAIOTh 3aXO0/IIB 11010 THMYACOBOTO BJIAIITYBAHHS Y BIMOBITHI
JTUTSY1 3aKmaan abo ciM’i aiTel-O1KeHINB Ta aiTeH, Kl MoTpeOyroTh 10AaTKOBOTO 200 THMYACOBOTO
3aXHUCTY, PO3IYYEHHUX 13 CIM’sIMH, BCTAHOBJICHHS OMIKW YU MIKIIyBaHHS HaJ TaKUMU JITbMH, CIIPHSI-
I0Th JITAM-O1KEHIIIM Ta JITSIM, sIKi TOTPEOyIOTh JOJATKOBOTO 200 THMYacOBOTO 3aXHUCTY, pO3ITyde-
HUM 13 cIM’siMU, y peartizauii ixHix mpas [12].

OTtxe, 3akon Ykpainu «IIpo oxopoHy TUTHHCTBa» (hOpMy€e 3arajibHy MPAaBOBY OCHOBY 3aXHUCTY
IpaB JiTel, y ToMy yucii AiTeid-0ixeHuiB. OnHak HOro HOpMHU MarOTh 3arajbHUN XapakTep 1 noTpe-
OyIOTh KOHKpETH3aIlil Yepe3 CIellialbHe 3aKOHOAABCTBO Ta €(DEKTHBHI MEXaHI3MH pealisailii, 1o
3a0e3medytoTh He Julie jopMaabHe BUSHAHHS MPaB, a i iX peanbHe 31HCHEHHS.

Tperiii eTamn po3BUTKY Ta rapMoHizariii (2011-2022 poku). Y 1eii nepion BigOynocs CyTTeEBE BIO-
CKOHAJICHHS 3aKOHOJABCTBA, 30KpeMa NpuitHiaTo 3akoH Ykpainu «IIpo GixeHIIB Ta ocil, sKi moTpe-
OyIOThb TOAAaTKOBOTO abo TuMuacoBoro 3axucty» Bia 08 mumas 2011 poxy Ne 3671-VI [13]. Byno
PO3MIUPEHO MEepeTTiK MpaB O1KEHI[IB, BKIIOYAIOUX TOCTYT J0 OCBITH, OXOPOHH 370POB’S Ta COIlIab-
HOTO 3axucTy. Hibkye HaBeZeHO MOPIBHAJIBHY XapaKTepPUCTHUKY 3aKOHOIABCTBA MPO MpPaBOBUM CTa-
Tyc AiTel-OikeHliB B Ykpaini (Tabmn. 1). [TocTynoBo 3aKOHOAABCTBO MOYAII0 BPAXOBYBaTH MOTPEOH
JITel K OKPEeMO1 Bpas3IMBOi IPYyIH, 0COOIMBO i/l BIUIMBOM MIXXHAPOIHHUX CTAHIAPTIB Ta CIIBIIpaLli
3 Yrpasniaasam BepxoBaoro komicapa OOH y cnpaBax OikeniiiB. 3akoH Ykpainu «[Ipo OikeHIIiB
Ta 0Ci0, AKi MOTPEOYIOTh 10IATKOBOTO a00 TUMYACOBOTO 3aXHCTY», HAOJU3UB YKPATHChKE 3aKOHO-
TaBCTBO 10 craHAapTiB €C. Y HbOMy Bke OLIBII YiTKO BU3HAYEHO TapaHTii s AITeH-O1KeHIIiB,
30Kpema:

— MPUHIMI HalKpaIIUX 1HTepeCiB TUTUHMY;

— IMPaBO Ha OCBITY Ta MEIUYHY JOMOMOTY;

— 0CcOONMBHIA 3aXUCT AiTel O3 CYIpoBOY.

Leit mepion XapakTepu3y€eThCs MOCTYIOBOIO T'yMaHI3aIli€l0 MiAX0/IB Ta 3aKPIIUICHHAM MI>KHApPOI-
HUX CTaHAAPTIB Y HAIllOHATHLHOMY TIpaBi. Takox e mepion XapakTepu3y€eTbCs HaTaHHIM MPUTYIIKY
TITAM-ODKEHIIM B YKpaini. [lomoMortu iM 3HalTH NPUTYIIOK Bija MepeciiayBaHHsA, OTpUMaTH 0e3-
MIEYHE JUIS AKUTTS Miclie IPOKUBAHHS.

B 1ieii mepiox HaOyBIIH cTaTyCy «O1KEHI, TPOMAISTHU Ta IX TITH CTHKAIUCS 3 HU3KOIO MPOOIIeM-
HUX NTUTaHb, a CaMe:

— MpalleBIalITyBaHHS;

— 0(OpPMIICHHSM JIOKYMEHTIB Ha AUTHHY, 1110 HAPOJKEeHa B YKpaiHi y ciM’i O1KEeHIIIB;

— JIOTIOMOTa BiJ| Iep:KaBH O1KCHIISIM 3 JIIThMU;

— 0¢OpMIJIEHHS JOKYMEHTIB MU BJIALITYBAaHHI AUTUHU y TUTSIYMUNA CaJOK UM MIKUTBHUM 3aKiaj
Ta BIIBiAYBaHHS JUTHHOIO — O1KEHIIEM IIKIJTLHOTO 3aKJIay;
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Tabmuis 1
IlopiBHsA/ILHA XapaKTepHCTHKA 3aKOHOAABCTBA NP0 NMPABOBHUIi cTaTycC AiTeli- OikeH1iB
3akon Ykpainu «IIpo Oizken-
3akon Ykpainu «IIpo 3akon Ykpainu «IIpo uiB Ta ocid, AKi MoTpedyTH
Kpurepiii OizkeHUiB» Bix 24 rpynHs | OikeHuiB» Bix 21 yepBHsl | 10AATKOBOI0 200 TUMYACO-
1993 poky 2001 poky BOro0 3axucTy» Bia 08 innus
2011 poky
BpaxyBanns iHTEpeciB .
MPAKTHYHO BiJICYyTHE YaCTKOBE CHCTEMHE
JIUTHHU
CriertianbHi rapaHTii yist . . . .
e He riepeoaveHi OoOMexeHi YiTKO BU3HAUECHI
Jiteit
Jlitu 6e3 cynpoBoIy HE BPETYJIhOBAHO 3arajbHi OJTOKCHHS CIeIiaabHI MPOICIYPH Ta OIiKa
CTyI CBITH . rapaHTOBAaHO Ha PiBHI CTaHIAp-
Joctyn 110 0 3arajibHi HOpMHU PO3IIIPEHO ApaHTo P ap
1 MEIUIITHA TiB €C
[pornenypHi rapanTii HEYITKI JIeTaJi30BaHi MaKCHMaJIbHO KOHKPETH30BaH1

— TMPOAOBXKCHHS HABYAHHS TUTUHH — ODKEHIS Ha YKpaiHi;

— 0 OpMIICHHS JIEP’KABHOT COIIaTbHOI JOMTOMOTH Majio3abe3nedeHuM ciM’ M 3 TiTbMH (il yMOBHU
MIpU3HAYEHHS Ta pO3MIp);

— HaBYaHHA JiTel ODKEHIIIB y MIKOJaX—IHTepHATaX CAHATOPHOTO THUITY B 3aJIEKHOCTI BiJl 3aXBO-
PIOBaHHS;

— OTpUMaHHs ODKEHIIMHU CEPeTHROI YU BHUINOT OCBITH;

— OTpUMAaHHS MEHCIi ODKEHIISIMH.

OcHoBHa mpoOnemMa (PyHKIIIOHYBaHHsS CHCTEMH 3aXHCTy MITEH-ODKEHINIB B YKpaiHi mosmsrana
B TOMY, 1[0 peai3allis BiIMOBIAHOTO 3aKOHOIaBCTBa OOMEKYBAIaCs JIMIIIE JICTATI3AIIEI0 1 JOKYMEH-
TYBaHHSM IIyKadiB MPUTYIKY Ta OkeHIB [14].

Yerseptuii cyyacuumii eram (2022 p. — 1o Hamux AHIB). [licis moyaTky moBHOMAacIITaOHOI BIMHU
y 2022 por1ii mpaBOBHI cTaTyC AiTeH-01KeHIIIB HA0yB HOBHUX OCOOIMBOCTEH. YKpaiHa pakTUYHO cTaja
He JIMIIE KPaTHOo, IO TpHiiMae O1KEHIIIB, a i Iep>KaBOI0 TTOXOKEHHSI BEJIMKOT KUTBKOCTI AITEH, sKi
IIYKAIOTh 3aXUCT 32 KOPIIOHOM.

[leit eram xapakTepHU3y€eThCS:

— PO3IIUPEHHSIM MIXKHAPOAHOTO CIIBPOOITHUIITBA MIOAO 3aXHMCTy YKPAiHCHKUX JIITEH 3a KOPIIO-
HOM;

— HEOOXiIHICTIO MPOTU/Il HE3aKOHHOMY MEPEMIIIICHHIO Ta IeNOPTallii AiTeH;

— MOCWJICHHSM yBaru o JiTeil 6e3 cynpoBoay Ta AiTeH, po3IydeHHX 13 CIM IMU;

— aJanTali€ro 3aKOHOJABCTBA 10 YMOB BOEHHOTO CTaHy.

Bonnovac oco6amBoro 3HaueHHs HaOyBae 3a0e3MeueHHs JOTPUMaHHs HOPM MI>KHApOJHOTO ryMa-
HITApHOTO TIpaBa Ta 3aXHCT MpaB AiTell y 30poifHuX KOH(]ITIKTAX.

B ymoBax BoeHHOTO cTaHy B YKpaiHi MpaBOBUH cTaTyc JITeH-01KEHI[IB BU3HAYAETHCS CYKYITHICTIO
HOPM HalllOHAJILHOTO Ta MIXXHAPOJIHOTO MpaBa, 10 CIPSMOBaH1 Ha 3a0€3MeUeHHS MMiIBUILEHOTO PIBHS
3axXMCTy Li€1 BPA3IMBOi KaTeropii.

B ymoBax 30poifHO1 arpecii Ta 3ampoBaJKCHHS] BOEHHOTO CTaHy B YKpaiHi 3HAYHO 3MIHIOIOTHCS
YMOBH peaJtizallii mpas JIIOAUHU, 30KpeMa JTiTeil-01KeHIIIB K 0COOIUBO BPa3IMBOi Kareropii. 3akoH
Vkpaiau «[Ipo npaBoBuii peskxuMm BoeHHOTO cTany» Bif 12.05.2015 Ne 389-VIII Buznayae mpaBoBi
3acaau QyHKIIOHYBAaHHS JAEPKaBH B IIeH MEPio, a TAKOXK JOMYCKAE THMYACOBE OOMEKEHHS OKPEMUX
npaB i ceobon [15]. Baxknuse 3HauenHs Mae Yka3 [Ipesnnenrta Ykpainu «IIpo BBeseHHS BOEHHOTO
cTany B YkpaiHi» Bizx 24.02.2022 Ne 64/2022 [16].

B nepion aii BoeHHOTO cTaHy B YKpaiHi Oyi0 MPUIHITO HU3KY MiA3aKOHHUX HOPMATHBHO-TIPABO-
BUX akTiB (mepenycim noctaHoB Kabinety MiHicTpiB YKpaiHM Ta BiJOMYMX aKTiB), Ki MpsIMO a0bo
OTIOCEPEIKOBAHO PETYITIOIOTh MPABOBUH CTATyC MITECH-ODKEHIIIB 1 TiTEH, M0 MOTPEOYyIOTh 3aXUCTY.

1. AKkTu y cdepi 3aXUCTy AITeH MiJ yac BIHHU:

— mnocranoBa Kabinety MinictpiB Ykpainu «IIpo yrBopenns KoopaunariitHoro mrady 3 MHTaHb
3aXUCTy MpaB JIUTHHU B YMOBaxX BOE€HHOTO cTaHy» Bim 17.03.2022 Ne 302. Bona cnpsiMoBaHa Ha
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KOOPMHALIIO JepKABHUX OPraHiB LIO0 3aXMCTY JiTe B YMOBAaX BOEHHOIO CTaHy, Y TOMY YHCII
niter-oixeHmiB [17];

— noctaHoBa Kab6inery MinictpiB Ykpainu «lIpo 3arBepmxenns llopsaxky BUSBIEHHs, MOBep-
HEHHs, 3a0€3T1eUeHHS CyIPOBO/IY Ta peIHTerparlii i TeH, K1 1emopToBaHi a0 MPUMYCOBO IIEPEMIIIICHI,
abo mepeOyBasy MiJl pU3MKOM Jlenoprauii Ta/abo mpUMyCOBOTO MEPEMILLICHHS BHACIIIOK 30poitHOT
arpecii Pociiicekoi @enepanii npotu Yipainu, ado ocid 3 uucina giteit» Big 14.05.2024 Ne 551. Bpe-
TYJTIOBAHO TIPOIIETyPH TIOBEPHEHHS Ta 3aXUCTY MITEH, K1 (PAKTUIHO OMMMHUIIUCS Y CTaTycl ODKEHIIIB
abo nepemimieHux ocio [18];

— nocranoBa Kabinety MinicTpiB Ykpainu «/leski nuTaHHs 3axXUCTy AiTeH, JEMOPTOBAaHUX a0
MIPUMYCOBO MEPEMILIICHHUX Y 3B A3KY 13 30poiiHoro arpecieto Pociiicbkoi deneparii mpotu Ykpainu»
Bix 29.10.2024 Ne 1240. BcTanoBiI€HO AOAATKOBI TapaHTii AEP>KaBHOTO 3aXUCTY JITEH, MEMOpTOBA-
HUX a00 MPUMYCOBO IMEPEMIIIEHUX Yy 3B'A3KYy 13 30poiitHoI0 arpeciero Pociiicbkoi dexaepatiii mpoTu
VYkpainu [19].

2. Axti y cdepi mirparii Ta Oi1’KeHIIiB:

— nocrtaHoBa Kabinery MinicTpiB Ykpainu «/lesxi muTaHHs peajizalii akTiB 3aKOHO/IAaBCTBA
y cdepi mirparii B yMoBax BoeHHOro ctany» Big 21.10.2022 Ne 1202. BperymiatoBaHo mporenypu:
o(opMIIEHHS TOKYMEHTIB; HaJJaHHS CTaTycy ODKEHIIS Yd JO0aTKOBOIO 3aXUCTY; aJlanTalii Mirparii-
HUX TpOLEayp 10 yMOB Biitau [20].

i mig3akoHHI HOPMAaTUBHO-IIPABOB1 AKTH:

— KOHKPETHU3YIOTb IOJIOKEHHS 3aKOHIB, 30KkpeMa 3akoHy Ykpainu «lIpo nmpaBoBuii pesKUM BO€H-
HOTO cTany» Ta 3akoH Ykpainu «IIpo OikeH1iB Ta oci0, ki moTpeOyIoTh 10aTKOBOTO a00 TUMYAco-
BOTO 3aXHCTY»;

— BCTAHOBJIIOIOTH MPOIICAYPHI MEXaHI3MU peai3allii mpaB JiTeH-01>KEHIIIB;

— 3a0e3MeuyloTh: ONEpPATUBHE pearyBaHHs JepXKaBH; KOOPAMHALIIO OpPraHiB BIaJH; aJalTalilo
IIPAaBOBOTO PEryIIOBAaHHS 1O YMOB BiifHH.

VY mepios BOEHHOTO CTaHy ITiJI3aKOHHE PETYIIOBAHHS IMPABOBOTO CTATyCy MiTeH-O1’KEHIIB 3HAYHO
posmupuioca. BoHo oxomiitoe muTaHHS MIrpaiii, COIlaJibHOTO 3aXHCTy, €Bakyallli, peiHTerpauii
Ta MDKHAPOMHOTO ciBpoOiTHUIITBA. Came Il akTH 3a0e3MeuyioTh MPaKTHYHY peai3alliio 3aKOHO-
JABYMX rapaHTiil 1 GopMyroTh €peKTUBHUI MEXaHI3M 3aXUCTy AiTed B yMOBaxX 30pOHHOr0 KOH(IIKTY.

BoenHnii ctan CyTTEBO BIUIMBA€E HAa MEXaHI3M peaizalii nmpaB AiTei-01KeHIIB, 3yMOBIIOIOYH 5K
MeBHI OOMEXEHHSI, TaK 1 MOCUJICHHS TrapaHTId iX 3aXUCTY.

1. [Ipioputet Oe3MEeKH Ta KUTTS:

— MpaBO Ha )KUTTA 1 6e3neKy HaOyBae aOCOIIOTHOTO 3HAYCHHS;

— JepkaBa 3000B’s3aHa 3a0€3MEUUTH: €BAKyallil0; YKPUTTS; TYMaHITapHY JOTIOMOTY.

2. OOMmexeHHs okpeMux npas. BinnosigHo 1o 3akoH Ykpainu «IIpo mpaBoBuii pexxuM BOEHHOTO
CTaHy» MOXYTb 00OMEXyBaTHCs: cBOOO1a IEpecyBaHHs; cB0O0O0a BUOOPY Miclis IPOKUBAHHS; JOCTYII
710 OKpEMUX HOCIYT.

Bonnowac Taki 0OMEXEHHS: HE MOXKYTh CTOCYBaTHCs 0a30BHX IpaB JAUTUHH (KUTTS, T1IHICTb,
3aXHUCT BiJ HACWJIBCTBA); MAIOTh OyTH TUMYACOBUMU Ta MPOMOPIIHHUMH.

3. IligBumeHuit piBeHb 3aXUCTY JiTeH-O1KeHINB. [[iTH-O1KEHIIl BU3HAIOTHCS OCOOJIMBO BpA3JIH-
BOIO KaTEropi€lo, 1110 3yMOBIIIOE: MPIOPUTET Y HAJaHHI JOMOMOIH; CHeliajJbHl YMOBU PO3MILICHHS;
TICUXOJIOTTYHY HiATPUMKY.

Ocob6nuBy yBary mpUIUISIOTH: AITSIM 0€3 CYyNpOBOIY; AITSIM, PO3IYYCHHUM 13 CIM €10; HITSIM, SIKi
3a3HaJM TPAaBMAaTHYHOIO 10CBIAY BIIHH.

4. T'apanTii MDKHapOAHOTO 3aXUCTy. HaBiTh B yMOBaX BOEHHOTO CTaHy 30€piraeThCsi: MPUHIHII
HeBucianas (non-refoulement); 3a60poHa MOBepHEHHS 10 HEOE3MEUHUX TEPUTOPIiL; 000B’I30K JIep-
KaBH 3a0€3MEUNTH MPOIETyPH HAJTAHHS 3aXHCTY.

5. Peamizanis comianpHux npas. [Tonpu ckimaiHi yMOBH, iepKaBa TapaHTYE: TOCTYM 10 OCBITH (Y
T.4. IUCTAHLIHHOT); MEIUYHY JIOTIOMOT'Y; COIliaJIbHI BUILIATH Ta T'yMaHITapHYy MiATPUMKY.

OcHOoBHUMH TIpOOJIIEMH TPABOBOTO PETYJIIOBAHHS MPABOrO CTATycy MITEH-ODKEHIIB B yMOBax
BOEHHOTO CTaHY €:

— YCKJIQJIHEHHS JIOCTYIy /10 MPOLEAYp OTPUMAaHHS CTaTycCy;
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— NEepeBaHTAKEHHS CUCTEMHU COLIAIBbHOTO 3aXHCTY;

— HeIOCTaTHS KOOPJIMHAIS MIXK OpraHaMu BIIAJIH;

— CKJIQIHOIII 1HTEerpaiii AiTe-01’KEHIIIB y HOB1 TPOMAJIH.

[IpaBoBuil craryc aiTeli-O1XKEHLIB B yMOBaX BOEHHOIO CTaHY XapaKTEpU3Y€ThCs MOE€IHAHHIM
o0OMeKeHb OKPEMHUX IpaB i3 OAHOYACHUM MOCHUJICHHSAM TapaHTiil iX 3axucty. [IpioputeTHum 3anm-
aeThes 3a0e3neueHHs HalKpalyx iHTepeciB TUTHHY, i O€3MeKH Ta TiJHUX YMOB XHUTTS. BonHowac
e(eKTUBHICTh peani3alii uX MpaB 3HAYHOI0 MIPOIO 3aJIEKUTh BIJ MPAKTUYHOTO (DYHKIIOHYBaHHS
Jep’KaBHUX MEXaHI3MIB Ta iX aJianTaiii 10 yMOB BiifHH.

OTxe, eBOJIIOLIS IPABOBOIO CTATycy JITeH-ODKeHIIB B YKpaiHi mpoiluia nuIsx BiJ BiICYTHOCTI
CTELiaJIbHOTO MPABOBOTO PETYIIOBAHHA 10 (POPMYBaHHS KOMIUIEKCHOI CHCTEMH MTPABOBOTO 3aXHCTY,
3aCHOBAaHOI Ha MiKHapomHuX craHmaprax. CydacHHWH eTam XapaKTepH3yeEThCs HE JIMIIE PO3BH-
TKOM HAI[lOHAJILHOTO 3aKOHOJABCTBa, a i HEOOXIAHICTIO pearyBaHHs Ha Oe3MpeleCHTHI BUKIIUKH,
MOB’s3aH1 3 BIIHOIO, 1110 MOTpedy€e MONANBIIOrO BAOCKOHAIECHHS MEXaHI3MIB 3aXMCTy IpaB JiTel-
ODKEeHIIIB Ta X e()eKTUBHOI peaizallii Ha IPaKTHIII.

Ha ocHoOBi mocnmimkeHHST MOKHA BUAUIMTH Taki OCHOBHI €Taly PO3BUTKY IMPaBOBOTO CTAaTyCy
niTer-0keHmiB B Ykpaini: nepmuid nepiog (1991-2001 poku) (movarox ¢hopMyBaHHS MPaBOBOTO
peryiroBaHHs IPABOTo cTarycy AiTeil-ObkeHiB B Ykpaini); apyruii etan (2001-2011 poku) (po3Bu-
TOK Ta TapMOHI3aIlis 3aKOHONABCTBA); TpeTiit eran (2011-2022 poku) (BAOCKOHAJICHHS 3aKOHO/AB-
CTBa IT1]] BILTABOM MI>XKHAPOJHUX CTaHJIapTiB Ta CIiBNpali 3 YnpasninHsa BepxoBHoro komicapa OOH
y crpaBax ODKEHINB Ta ajmanTaiis 10 cranaaptiB €C; yerBepruii eramn (2022 p. — 10 HAIIKUX JTHIB)
(monanblie BIOCKOHAJCHHS MEXaHI3MIB 3aXUCTy MpaB AiTelH-ODXKeHLIB Ta iX e(eKTuBHA peasizaiis
B YMOBax BOEHHOIO CTaHY).
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Havronska T. V. Legal status of refugee children in Ukraine: historical aspects
The article examines the historical and legal development of the legal status of refugee children in

Ukraine. The formation of national legislation in this area is analyzed in the context of international
legal standards, in particular the provisions of the Convention relating to the Status of Refugees of July

28,

1951 and the UN Convention on the Rights of the Child of November 20, 1989. The key periods

of the development of legal regulation are identified: the first period (1991-2001) (the beginning
of the formation of legal regulation of the legal status of refugee children in Ukraine); the second stage
(2001-2011) (development and harmonization of legislation), the third stage (2011-2022) (improvement
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of legislation under the influence of international standards and cooperation with the Office of the United
Nations High Commissioner for Refugees and adaptation to EU standards, the fourth stage (2022 — to
the present day) (further improvement of mechanisms for protecting the rights of refugee children and their
effective implementation in conditions of martial law).

The main problems of law enforcement and gaps in national legislation that complicate the effective
protection of this vulnerable category of refugee children are identified. The need for further improvement
of the regulatory and legal framework of Ukraine is substantiated, taking into account modern challenges
and international experience.

1t is noted that the evolution of the legal status of refugee children in Ukraine has gone from the absence
of special legal regulation to the formation of a comprehensive system of legal protection based on
international standards. The current stage is characterized not only by the development of national
legislation, but also by the need to respond to unprecedented challenges associated with the war, which
requires further improvement mechanisms for protecting the rights of refugee children and their effective
implementation in practice.

Key words: refugee children, legal status, child rights, protection of child rights, legal regulation,
martial law, legislation of Ukraine.
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